ORDINANCE NO. :

AN ORDINANCE TO AMEND CHAPTER 9-60 (LITTER CONTROL) OF THE CITY
OF MEMPHIS CODE OF ORDINANCES TO ADD VEHICLE IMPOUNDMENT FOR
ILLEGAL DUMPING.

WHEREAS, illegal dumping, particularly large-scale dumping of commercial waste, is a
continuing and costly problem for the City of Memphis; and

WHEREAS, the Department of Public Works has identified 156 so-called “hotspots”
that are regularly used as dumpsites; and

WHEREAS, these hotspots are typically hidden areas of very low traffic, frequently on
the edges of Memphis, between the City of Memphis and unincorporated parts of the county; and

WHEREAS, the Department of Public Works currently responds to illegal dumping by
cleaning waste and patrolling these hotspots, spending nearly a half a million dollars a year
cleaning up after illegal dumpers; and

WHEREAS, illegal dumping spreads potentially hazardous waste, slows down standard
municipal waste services, creates blight on communities, and negatively impacts community
property values; and

WHEREAS, vehicle impoundment is one potential strategy to combat illegal dumping,
which can allow police officers and code enforcement officers to call for the impoundment of
vehicles used in connection with illegal dumping; and

WHEREAS, vehicle impoundment is part of a comprehensive strategy to combat illegal
dumping, a strategy that also includes increased fines for illegal dumping, video surveillance to
catch perpetrators, and “amnesty days” at local dumpsites.; and

WHEREAS, for the purposes of this Ordinance, text with underlined type shall
constitute additions to the original text and text with strike-through type shall constitute deletions
to the original text.

NOW, THEREFORE,

SECTION 1. BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MEMPHIS,

That Chapter 9, Section 9-60-7 of the Code of Ordinances, be and is hereby amended to
read as follows:

Sec. 9-60-7. Violations--Penalties
A. A person who violates a provision of this Chapter shall be guilty of a misdemeanor and,

upon conviction thereof, shall be punishable by a fine of not more than $50.00. Each violation is
considered a separate offense and punishable as such.



B. Additionally, if the throwing, dumping or depositing of litter was done from a motor

vehicle, with the aid of a motor vehicle, or in connection with a motor vehicle, such motor
vehicle may be impounded for a period of not more than 6 months. Such impounded vehicle
shall not be released unless: (1) the motor vehicle is no longer needed as evidence in the criminal
prosecution of the person accused of violating this Chapter; (2) the owners of such vehicle makes
payment of any outstanding unpaid citations, towing, handling, and storage imposed thereon; and
(3) the owner of such vehicle presents proof of ownership or right to possession of the
impounded vehicle.

C. Officers of the Division of Police Services, Code Enforcement, and any other city force
properly authorized to enforce any provision of the Memphis Code of Ordinances shall have the
authority to enforce any provision of this Section. If a vehicle is impounded, it shall be the duty
of such officer or other city personnel to inform in writing, as soon as practicable, the owner of
an_impounded vehicle of the nature and circumstances on account of which such vehicle was
impounded. The notice shall also inform the owner that if he or she feels the vehicle was
impounded in error, he or she may arrange for a prompt hearing before the city claim agent, or
his or her designee, by contacting him or her during normal business hours. The notice shall also
state that the owner has a right to present evidence in his or her own behalf, to have a
representative, and to have a decision that states its basis in writing. The city claim agent, or his
or_her designee, shall hold a hearing as soon as practicable after request and shall have the
authority to immediately grant a free release in those cases when a motor vehicle was impounded
in error. Any decision of the city claim agent, or his or her designee, concerning these matters
may be appealed within ten days to the city attorney, or his or her designee.

SECTION 2. BE IT FURTHER ORDAINED, that the provisions of this Ordinance are
hereby severable. If any of these sections, provisions, sentences, clauses, phrases, or parts are
held unconstitutional or void, the remainder of this Ordinance shall continue in full force and
effect.

SECTION 3. BE IT FURTHER ORDAINED BY THE COUNCIL OF THE CITY
OF MEMPHIS, that this ordinance shall take effect on the later of: after it is passed by the
Council, signed by the Chairman of the Council, certified and delivered to the Office of the
Mayor in writing by the comptroller and become effective as otherwise provided by law.

LEE HARRIS
Council Member

BILL MORRISON
Chairman

Attest:

Patrice Thomas, Comptroller



