
MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING AND DEVELOPMENT
   STAFF REPORT     #13

CASE NUMBER:  PD 11-302 L.U.C.B. MEETING:  April 14, 2011 

DEVELOPMENT NAME: Dewey Planned Development, 2nd Amendment  

LOCATION:   Northwest Corner of S. Highland Street and Cowden Avenue  

COUNCIL DISTRICT:  5

SUPER DISTRICT:  9

OWNER OF RECORD/APPLICANT: Karen L. Wellford 

REPRESENTATIVE: Alexander W. Wellford, Jr.   

REQUEST:   Add Restaurant with Alcohol Sales As A Permitted Use   

AREA:   0.69 Acres   

EXISTING LAND USE & ZONING: An antiques store with an attached restaurant to the rear,                       
currently governed by PD 02-232 

  OFFICE OF PLANNING AND DEVELOPMENT RECOMMENDATION

APPROVAL WITH CONDITIONS 

CONCLUSIONS
1. The current request seeks to amend the list of permitted uses by adding alcohol sales to  
 the list and expanding the hours of operation to allow the restaurant to serve both lunch 
 and dinner.  Closing hours are staggered through the week from 9:30 p.m. on Sunday,  
 10:00 p.m.on Monday through Thursday, and 11:00 p.m. on Friday and Saturday. 

 2. Restaurants are not typically thought of as transitional land uses, but there is precedent  
  in older predominantly residential areas of the city such as Highpoint Terrace,   
  Cooper Young , Vollintine Evergreen, and Evergreen Historic District where restaurants  
  have been woven into the fabric of the neighborhood and made a positive contribution to 
   the neighborhood. 

 3. The limited size of the property and the commitment to retain residential scale of the 
   building are important elements in the consideration of this amendment. 

 4. The applicant has tried to address concerns of neighbors by stipulating to reasonable  
  night time hours, and to clarify that this restaurant will serve alcoholic beverages as a  

compliment to dinner and not as its primary use or activity.

 Staff:  Don Jones      E-Mail: john.jones@memphistn.gov
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LAND USE AND ZONING MAP 

SURROUNDING LAND USES AND ZONING:

North: A 10-story apartment (Condominiums) “The Edinborough” building in the Residential Urban-3 
District

East: Single family dwellings in the R-6 District  

South: A 10-story apartment building for seniors “The Lutheran Towers”  

West: Attached and detached single family dwellings in the Windover Grove Planned Development 
(PDR-123) 
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Pictures of Site  

Front of Bldg on Highland   North Elevation, facing the Edinborough 

     

Facing Cowden   View of Patio – East End of Building   
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 Site Plan 
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Notification Map 
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 STAFF ANALYSIS: 

General Location and Site Characteristics:

The subject site is located at the northeast corner of Highland Street and Cowden Avenue in the 
University District of Memphis.  This site is included in the University Overlay District which was 
adopted to provide guidance for the re-development of the properties along the major thoroughfares of 
the district.  The Overlay Regulations for this area, identify Highland Street as an Urban frontage 
indicating that any new construction will be required to pulled forward to the street and display a higher 
percentage of transparency. 

The site is just over ½ acre in area and contains a 1 ½ story building, parking spaces and access drive 
aisles.  Although converted from a former residential use, the building has retained its residential scale 
and style even as it has been expanded and its useage has changed from residential to commercial. 

History of Site :

The site was converted from a residential use to a flower and plant store (Rachel’s) via a Special Use 
Permit in 1970.  In 1997, a Planned Development was approved that expanded the permitted uses to 
those in keeping with the commercial uses found in the General Office District.  The result of the P.D. 
was the Wellford Antiques Store which is still there now. 

In 2002, the owner proposed some additional uses for the property, most notably the addition of 
approximately 1,200 square feet of building for a restaurant.  The approved planned development 
limited the hours of operation to lunch time and did not permit the sale of mixed drinks.  This 
amendment led to the opening of the English-themed restaurant “Crumpets”.   Crumpets is currently 
closed, but the antiques store remains open for business.   

Current Request :

The current request seeks to amend the list of permitted uses by adding alcohol sales to the list and 
expanding the hours of operation to allow the restaurant to serve both lunch and dinner.  Closing hours 
are staggered through the week from 9:30 p.m. on Sunday, 10:00 p.m. on Monday thru Thursday, and 
11:00 p.m. on Friday and Saturday.  The applicant feels that the limited hours of operation and the 
inability to serve alcoholic beverages put this project in a disadvantage relative to other sit down 
locations.

The only other changes to the plat will be to bring the site plan in line with the actual footprint of the 
building.

Other changes to the conditions will recognize the landscaping and planting on the grounds that have 
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taken place over the years as the approved treatment.   

 Review of Request :

The subject property, although zoned for multi-family development has been in operation as a non-
residential use since approximately 1970.  Its current use as a mixed use retail and restaurant are in 
keeping with the principles of the Unified Development Code and the University Overlay District. 

This particular segment of the Highland Corridor contains hi-rise residential to the north and south, 
signal family residential on standard lots to the east, and a mix of attached and detached (zero lot line 
style) residential units to the west across Highland Street. 

Restaurants are not typically thought of as transitional land uses, but there is precedent in older 
predominantly residential areas of the city such as Highpoint Terrace,  Cooper Young , Vollintine 
Evergreen, and Evergreen Historic District where restaurants have been woven into the fabric of the 
neighborhood and made a positive contribution to the neighborhood. The limited size of the property 
and the commitment to retain residential scale of the building are important elements in the 
consideration of this amendment.  The recommended conditions require that any further changes to the 
footprint, or in the future if a new building is requested, will trigger a review under the University 
District Overlay with public notice.

The prior amendment on this site which added the restaurant component included some 
opposition, a limitation on hours of operation and alcoholic beverages were important 
considerations at the time.  In this request, the applicant has tried to address concerns of 
neighbors by stipulating to reasonable night time hours, and to clarify that this restaurant will 
serve alcoholic beverages as a compliment to dinner and not as its primary use or activity.  Or 
stated another way, this property will operate as a restaurant where alcohol sales are less than 
food sales and not a nightclub where the sale of food is secondary to the sale of alcoholic 
beverages.

 One significant change to the plat is being recommended. The first two parking stalls nearest to
Highland Street are deemed to close to this heavily traveled road and are recommended for removal.  
The Staff Recommends removing the asphalt and replacing this with a planted area that consists of 
dwarf hollies and seasonal planting. 

RECOMMENDATION: Approval with Conditions
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OUTLINE PLAN CONDITIONS
Dewey Planned Development, 2nd Amendment 
P.D. 11-302

 (Significant changes shown in bold print) 

I. Uses Permitted: 

A.  In addition to the existing Antique Store the following uses shall be permitted: 

1. Art or photo studio or gallery
2. Barber of beauty shop 
3.  Flower or plant store 
4. General service and repair shop (ie. clock, watch, shoe repair but not  engines of any type 

or size)
5. Music or dancing academy 
6. Office
7.  Restaurant, with the sale of alcoholic beverages
8. Retail shop 
9. None of the uses listed above shall include a drive in window or drive thru operation of 

any type.  None of the uses above shall be permitted as a free standing use that is separate 
from the existing principal structure, (ie., there shall be only one principal structure on 
this site) 

B. The following uses are prohibited: 

1. Museum 
2. Nursery school or daycare (family, group, or center) 
3. Amusements, Commercial Outdoor or Indoor 
4. Cleaning establishment 
5. Cleaning pick-up station 
6. Gasoline sales 
7. Pawn shop 
8. Parking lot 
9. Restaurant -drive in or fast food chain 
10. Veterinary clinic  
11. Outdoor display or storage
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C. Any  building expansion or construction of a new building shall require Site Plan 
   Review by the Office of Planning and Development (OPD), and is subject to the
  requirements of the University Overlay District. 

   1. If OPD determines that the changes require approval by the Land Use  
Control Board (LUCB), then OPD will forward this as a correspondence 
item with an option to require a full zoning notification, to the LUCB.

2. The applicant will supply OPD with the necessary information needed to 
make a recommendation to the LUCB. 

    
D. Building materials of metal or concrete block siding shall be prohibited. 

 E. Any restaurant shall be open for customer business no earlier than 9 a.m. and the 
following times shall be observed for closing: 

  1.   Sunday –    9:30  p.m. 
  2.   Monday – Thursday -- 10:00 p.m. 
  3.   Friday – Saturday --  11:00 p.m. 

  No new customers shall be permitted after the above closing times. 

 F. No nightclub (establishment primarily for alcohol, music and dancing at night)  
  shall be permitted.    

 G. No loud music shall be played at any time. 

 H. Any restaurant shall be required to have a least fifty (50 %) percent of its annual 
gross sales from food, and meet all other applicable requirements for a license to 
sell wine, beer, or liquor in order to serve any such beverages.  Where such 
restaurant qualifies for a “gourmet restaurant” license with a seating capacity of at 
least fourth (40) people at tables but less than seventy-five (75), such restaurant 
must meet the then current requirements as a gourmet restaurant for the 
percentage of food sales and wine sales- currently not less then two thirds (2/3) of 
its annual alcohol beverage sales from the sale of wine.

 I. Deliveries or pick up of waste from dumpster shall take place between the hours 
of 8:00 am and 10:00 p.m.  

II Bulk Regulations: The bulk regulations of the General Office District shall apply except 
where modified below: 

A. The rear yard setback (the area adjacent to the east property line) shall be 35 feet. 
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B. Within the rear yard setback , the  20 feet that is nearest to the east property line 
shall be a “no build” area , no buildings (principal or accessory), refuse 
containers,  parking spaces or light standards shall be permitted.  Only 
landscaping, yard, and if necessary, a minimal encroachment (no more than 5 
feet) of private drive and parking shall be permitted. 

C. The maximum height of the building shall be 35 feet. 

III. Access, Circulation and Parking: 

A. Access to the site shall include one curb cut from Highland Street and one curb 
cut from Cowden Avenue as shown on the Outline Plan.  The design of the curb 
cut is subject to the review and approval of the City Engineer. 

B The location of parking spaces and drive aisles shall be as shown on the Outline 
Plan, with the exception that the two (first two parking stalls on either side of 
the drive aisle) parking stalls closest to Highland Avenue shall be eliminated.   
In their space, the asphalt shall be removed and replaced with a protective 
curb and planted with dwarf hollies and seasonal plantings.

C. Parking shall not be permitted to expand into the front yards of Highland Avenue 
and Cowden Avenue (not permitted between the actual building and these two 
streets).

D. All parking and drives shall be paved with asphalt or concrete and all parking 
spaces shall be striped including stripping to show those spaces where parking is 
prohibited due to proximity to Highland Street, Loading, and pedestrian 
crosswalks.

E. Any existing nonconforming curb cuts shall be modified to meet current City 
Standards or closed with curb, gutter and sidewalk. 

 F. Compliance with the American with Disabilites Act is required. 

IV Landscaping and Screening: 

A. The front yard spaces between the building and Highland Street and the building 
and Cowden Avenue shall be a green landscaped area. 

B. Along the Cowden frontage the landscaping shall consist of the existing 
landscaping or its equivalent, including the evergreen screening of the two 
parking spaces adjacent to the fenced patio. 
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C. Screening along the north property line shall consist of the existing wood fence 
which shall be painted or stained for maintenance purposes or replaced with 
similar painted or stained materials.  Where there is an existing chain link fence, 
the screening shall consist of a single row of an evergreen species such as 
currently in place.  The Outline Plan shall identify the materials used for this 
screen..

D. Along the east property line the screening shall consist of the existing row of 
evergreen planting or the equivalent.  The Outline Plan shall indicate in Cross 
Section the general location and materials used in this screen. 

E. Equivalent landscaping may be substituted for that required above, subject to the 
review and approval of the Office of Planning and Development. 

F. All required landscaping is exclusive of and in addition to any required 
easements.  Said landscaping shall not interfere with any required easements but 
said landscaping is still required even if it has to be relocated because of a 
required easement. 

G. Lighting shall be directed so as to not glare onto residential property.  The 
maximum height of light standards shall be 25 feet for the existing use and any 
reuse of the existing structure.  The height of any light standards associated with 
new construction on this site shall be limited to 15 feet. 

H. Refuse containers shall be completely screened from view from adjacent 
residential property and the public streets. 

I. All heating and air conditioning equipment including that located on the roof shall 
be hidden from view through the use of architectural features, landscaping or 
fencing.

J. Utility features such as electrical wiring and meters shall also be screened using 
architectural features or landscaping. 

 K The existing landscaping along the north, east, and south property lines shall be
 considered an equivalent alternative to the landscaping and screening
 requirements of the Unified Development Code. 

V. Signs 

A. One detached and one attached sign shall be permitted a maximum of 12 square 
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feet each in area.  

B. Lighting of either sign shall be limited to indirect lighting.  Internal lighting of 
  signs shall be prohibited.  

C. Both signs shall be oriented toward Highland Street. 

D. Maximum height for a detached sign shall be 6 feet.

E. Temporary and portable signs shall be prohibited. 

F. Roof signs shall be prohibited. 

G All signs shall be setback a minimum of 15 feet from street right-of-ways. 

H. All signs shall be composed of materials that are similar to the building. 

VI. Drainage 

Drainage improvements including possible on-site detention to be provided under 
contract in accordance with the Subdivision Regulations and the City of Memphis 
Drainage Design Manual. 

VII. The Land Use Control Board may modify the bulk, access, parking, landscaping, loading, 
screening, signage and other site requirements if equivalent alternatives are presented; 
provided, however, any adjacent property owner who is dissatisfied with the 
modifications of the Land Use Control Board hereunder may, within ten days of such 
action file a written appeal to the director of Office of Planning and Development, to 
have such action reviewed by the Appropriate Governing Bodies. 

VIII. Other 

A. A rendering or picture(s) of all elevations of the exterior appearance of proposed 
buildings and signs with proposed siding and roof materials labeled shall be 
provided on any final plan subject to the approval of the Office of Planning and 
Development. 

B. The plan shall be revised to clearly indicate the current building foot print. 

IX. A final plan shall be filed within five years of approval of the outline plan.  The Land Use 
Control Board may grant extensions at the request of the applicant. 
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X. Any final plan shall include the following: 

A. The outline plan conditions, 

B. A standard subdivision contract as defined by the Subdivision Regulations for any 
needed public improvements, 

C. The exact location and dimensions including height, of buildings, parking areas, 
utility easements, drives, trash receptacles, loading facilities and required 
landscaping and screening areas, 

D. The content of all landscaping and screening to be provided, 

E. The number of parking spaces, 

F. The location and ownership, whether public or private of any easement, 

G. If applicable, a statement conveying all common facilities and areas to a property 
owners’ association or other entity, for ownership and maintenance purposes, 

H. Building and sign illustrations as required by Condition VIII.B., 

I. The following note shall be placed on the final plat of any development requiring 
on-site storm water detention facilities: The areas denoted by “Reserved for Storm 
Water Detention” shall not be used as a building site or filled without first 
obtaining written permission from the City or County Engineer, as applicable.  
The storm water detention systems located in these areas, except for those parts 
located in a public drainage easement, shall be owned and maintained by the 
property owner and/or property owners’ association.  Such maintenance shall be 
performed so as to ensure that the system operates in accordance with the 
approved plan on file in the City/County Engineer’s Office.  Such maintenance 
shall include, but not be limited to: removal of sedimentation, fallen objects, 
debris and trash; mowing; outlet cleaning; and repair of drainage structures. 
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GENERAL INFORMATION

Street Frontage:  Highland Street ……………117.66’ 
    Cowden Avenue…………….190.98’  

Planning District:  University District – The University District was approved by the 
Memphis City Council on June of 2009.  The subject property has 
a Urban Street Frontage Designation

Census Tract:   73.00

Zoning Atlas Page:  2040

Parcel ID:   044055 00069 

Zoning History: A limited retail use was approved on this site by Special Permit in 1970.  The 
Original Dewey Planned Development (P.D. 97-327) was approved by the City Council in 
September of 1997.  The Dewey Planned Development Amended (P.D. 02-322) was approved 
by the City Council in July 6, 2002.    

DEPARTMENTAL COMMENTS

The following comments were provided by agencies to which this application was referred: 

City Engineer:      

REVISED TO INCLUDE PARKING REQUIREMENTS 

Case Number: PD-11-302 Project Name: Dewey PD, 2nd Amend. 

Location: S. Highland St., NE c/o, Cowden Ave. 

1. Standard Subdivision Contract as required in Section 500 of Subdivision Regulations. 
2. The 4 parking spaces nearest to the curb opening on Cowden Avenue shall be designated as 

employee parking only, to minimize the incidence of cars backing out into the street from the 
parking lot. 

3. The four parking spaces nearest the curb opening on Highland shall be deleted and replaced 
with landscaping. 

Sewers:
4. City sanitary sewers are available at developer's expense. 
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Roads:
5. Dedicate a minimum corner radius of 15 feet at the intersection of Cowden and Highland. 

However, the applicant should be aware that a minimum 20 corner radius is required to 
install a single HC ramp on a corner. 

6. The Developer shall be responsible for the repair and/or replacement of all existing curb and 
gutter along the frontage of this site as necessary.

Curb Cuts/Access: 
7. The City Engineer shall approve the design, number and location of curb cuts. 

8. Any existing nonconforming curb cuts shall be modified to meet current City Standards or 
closed with curb, gutter and sidewalk. 

9. All existing sidewalks and curb openings along the frontage of this site shall be inspected for 
ADA compliance. The developer shall be responsible for any reconstruction or repair 
necessary to meet City standards, 

Site Plan Notes: 
10. The width of all existing off-street sewer easements shall be widened to meet current city 

standards. 

11. Required landscaping shall not be placed on sewer or drainage easements.  

City Fire Division:     No comments received. 

City Real Estate:     No comments received. 

City/County Health Department:   No comments by the Water Quality Branch  
& Septic Tank Program. 

City Board of Education:     

The subject property does not appear to be adjacent to any property which has been identified as 
belonging to Memphis City Schools (MCS).  No identifiable impact on MCS’ school-aged 
population nor MCS’ property interests. 

Construction Code Enforcement:   No comments received. 
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Memphis Light, Gas and Water:

MLGW has reviewed the referenced application, and has no objection, subject to the following 
conditions:

�         It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated 
or prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber 
the subject property, including underground and overhead facilities.  No permanent structures will be 
allowed within any utility easements.   

�         It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW 
to install, remove or relocate any facilities to accommodate the proposed development.  

�         It is the responsibility of the owner/applicant to comply with the National Electric Safety Code 
(NESC) and maintain minimum horizontal/vertical clearances between existing overhead electric 
facilities and any proposed structures.  

�         Landscaping is prohibited within any MLGW easement or dedicated utility easement without prior 
MLGW approval.

�         It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before 
digging, and to determine the location of any underground utilities including electric, gas, water, 
CATV, telephone, etc. 

�         It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for 
the purposes of determining the availability and capacity of existing utility services to serve any 
proposed or future development(s).  Application for utility service is necessary before plats can be 
recorded.

o All residential developers must contact MLGW's Residential Engineer at 901-528-4855 for 
application of utility services.   

o All commercial developers must contact MLGW's Builder Services at 901-367-3343 to 
initiate the utility installation process.   

�         It is the responsibility of the owner/applicant to pay the cost of any utility system improvements 
necessary to serve the proposed development with electric, gas or water utilities. 

Bell South:      No comments received. 

Memphis Area Transit Authority (MATA): No comments received. 

OPD-Regional Services:    No comments received.
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OPD-Comprehensive Planning:   No comments received. 

Memphis Park Commission:   No comments received. 

Neighborhood Associations:    No comments received 

University Area Neighborhood Association: 
University District Alliance: 
University District Incorporated: 
The New Olivet Baptist Church: 
Joffee Area Civic Association:


