ORDINANCE NO.

AN ORDINANCE TO AMEND TITLE 6, BUSINESS LICENSES AND REGULATIONS, CHAPTER 6-20 -
DANCES AND DANCE HALLS — OF THE CODE OF ORDINANCES OF MEMPHIS, TENNESSEE

WHEREAS, the citizens of Memphis have fundamental rights to the greatest protection of their
welfare and safety, and the democratic process should allow them to maintain the highest quality of life
possible; and

WHEREAS, the Memphis City Council has studied possi odifications to the Dance Hall

Permit Ordinance to ensure its consistency with other city and to evaluate possible penalties

and remedies available to the City in the event of a violatic e Hall Permit Ordinance.

NOW, THEREFORE,

MEMPHIS,

20 — Dances and Dance Halls - of the

Code of Ordinances of Memphis, Tenneé nded as follows:

Article 1 - General Provisions

diately above the top of the areola, human genitals, pubic
d by opaque material or completely covered by translucent

display or dance of any type has as a principal or predominant theme, emphasis, or portion of such
performance, any actual or s ated performance of specified sexual activities or exhibition and viewing
of specified anatomical areas, removal of articles of clothing or appearing unclothed, pantomime,
modeling, or any other personal service offered customers.

"Adult-oriented establishment" includes, but is not limited to, an adult bookstore, adult motion picture
theater, adult mini-motion picture establishment, adult cabaret, escort agency, sexual encounter center,
massage parlor, rap parlor, sauna; further, "adult-oriented establishment" means any premises to which
the public patrons or members are invited or admitted and that are so physically arranged as to provide
booths, cubicles, rooms, compartments or stalls separate from the common areas of the premises for the
purpose of viewing adult-oriented motion pictures, or wherein an entertainer provides adult entertainment



to a member of the public, a patron or a member, when such adult entertainment is held, conducted,
operated or maintained for a profit, direct or indirect. "Adult-oriented establishment" further includes,
without being limited to, any adult entertainment studio or any premises that is physically arranged and
used as such, whether advertised or represented as an adult entertainment studio, rap studio, exotic dance
studio, encounter studio, sensitivity studio, model studio, escort service, escort or any other term of like
import.

"Club" means any bona fide nonprofit society, association of persons or corporation, organized
for civic, fraternal, social or charitable purposes, or for any purpose not a business or
commercial purpose, which owns, rents or operates a place or building for the accommodation
of its members and their invited guests, when such place or premises, or any part thereof, is
used for dancing by members of the club or their invited gue

"Dance hall operator" means the person who conducts , maintains or controls, either

sociation or
organization which conducts or holds a publi ll.as defined in this

section.

ly gains admission, either with the
payment '
of a fee directly or indirectly, or without
include the ‘
following:

1.

the term "public dance" shall not

me or residence, admission to
e general public is excluded;
ses or primary activities do not
ances and where the attendance is restricted
ited guests, and from which the general
conducted by a corporation, or other

r other organization and their invited guests, and from
uded; and any dance given or conducted by public or
-the students or members thereof, or their invited

he general public is excluded.

the county, t
thereof.

~any political subdivision or public agency or instrumentality

3. "Dancing school classes" means any dance held or conducted by any dancing
school or academy which gives instruction in dancing for hire.

4. "Commercial premises" means a commercial establishment whose principal
business is other than public dancing and upon which premises no alcoholic
beverages are sold or permitted.

"Public dance hall" means any room, place, space or building, enclosed or unenclosed, where a
public dance is held or conducted.



Sec. 6-20-2- Prohibitions.

It is unlawful for any person or dance hall operator, by itself or himself or herself, directly or
indirectly, or by any servant, agent or employee, on the premises at which a public dance is
being held or conducted to:

A. Operate as an adult cabaret, adult-oriented establishment or permit adult entertainment as defined
herein;

Permit any disorderly conduct as defined in Section 10
indecent conduct as defined in Section 10-8-2 of this:
Permit any known prostitute, male or female, proc

Permit intoxicated persons to dance or loite
being held or conducted,;
Permit the public dance hall employees to dai
patrons; .
Permit any person who has not attained
remain at any public dance where alcohol 1
accompanied by the parent
person to represent himse
order to attend or remain at an
such person in fact is under ei

FH.U.O_UJ

m

person is
lawful for any

ns sworn to before a notary public. The
written consent on file at all times during the
ame shall be available for inspection by officers of

the city. The provisions herein shall not apply to disorderly
visions of this subsection shall be in effect only during the

actual hours o

H. Fail to furnish pr ntilation and separate and sufficient toilet facilities for each sex;

I.  Fail to provide and maintain throughout the part of the dance hall premises used for
dancing a minimum of two candlepower light measured at a level five feet above the
floor;

J. Deny free access and entrance into the dance hall at all tlmes to police and fire officers
when on official duty;

K. Violate any other laws, ordinances, health and fire regulations, or building code

requirements which may be applicable to the operation or regulation of the public dance
hall.



Article 2 - Dance Hall Permit

Sec. 6-20-4- Required.

A. ltis unlawful for any person or dance hall operator to hold or conduct any public dance,
or to operate any public dance hall within the city, until such dance hall, or other place in
which such public dance may be held, shall first have been duly registered as a public
dance hall with, and approved by, the city treasurer, and a permit shall have been issued
by the city treasurer, or his or her designee, for the operation of such public dance hall or
the holding of such public dance;

B. A permit may be issued only for one (1) dance hall I
person, partnership or corporation that desires to oper
a permit for each.

a fixed and certain place. Any
than one (1) dance hall must have

Sec. 6-20-5- Application.

] a public dance
hall permit as required by this chapter shall file a : with the director of

Such application shall be made on
include the following information:

e, space or building and room or floor, and
posed to be used for such purpose;

that he or she has not been convicted of
ral turpitude, within five years prior to the

applicable to's poration, and the same information with reference to the
operator or person’in charge of the operation of the public dance hall desired to be
conducted as is prescribed in subsection D of this section, and, in addition thereto, a
statement as to the names of stockholders in the corporation, and the percentage of
the corporation's outstanding stock owned by each;

G. The business license history of the applicant; whether such applicant, in previously operating
in this or any other county, city or state under license, has had such license revoked or
suspended, the reason therefor, and the business activity or occupation subject to such action
of suspension or revocation during the previous five (5) years;

H. Previous occupation or employment of the applicant for a period of two years next

preceding the filing of his or her application;



I. Any other information reasonably deemed necessary by the director of police
services to determine whether the applicant qualifies for the issuance of the permit;

J. A statement by the applicant that the applicant is familiar with the provisions of this part and
is in compliance with this part.

Failure or refusal of the applicant to give any information relevant to the investigation of the application,
or the applicant's refusal or failure to appear at any reasonable time and place for examination under oath
regarding the application or the applicant's refusal to submit to or cooperate with any investigation
required by this part constitutes an admission by the applicant that the applicant is ineligible for such
permit and shall be grounds for denial of the permit.

Sec. 6-20-6-Qualifications of applicants.

A. All applicants for dance hall permits must b
shall not have been convicted of a felony

B. The director of police services or his or
investigations of persons engaged in the
operators and establishment for compliance. Ref
inspections shall be grounds fi i
this part.

C. Upon receipt of a public dance

1gintained by the county, city or
tigation and the federal bureau of

lentified by the city or by the Tennessee bureau of
reau of investigation shall forward a set of the applicant's

A. No public dance hall permit shall be issued unless the applicant certifies that the applicant has
satisfied the rules, regulations and provisions of the applicable zoning requirements in the city
and has submitted a zoning letter issued by the Memphis and Shelby County Office of
Construction Code Enforcement. Any zoning requirement shall be in addition to and not an
alternative to any requirement of this part;

B. Before any public dance hall permit shall be issued by the director of police services,
such director of police services shall cause an investigation of the premises at which the
proposed public dance is to be held by the city and county department of health, the fire
services division, and the chief building inspector, to determine whether or not such
premises comply with the laws of the state, of the city, and this chapter, the fire
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regulations, and the zoning ordinance and building code. Such officers shall, in their
respective capacities, note their approval or disapproval upon the application, and if their
disapproval, their reasons therefor.

Sec. 6-20-10-Revocation—Appeals—Notice required.

A. If a public dance hall permit has been issued under the provisions of this chapter, and such
public dance hall is being conducted in violation of the laws of this state or of this chapter, or
of any other law or ordinance relating to the operation of public dance halls, the director of
police services may at any time give notice in writing to.the holder of the permit or other
person in control of the operation and maintenance of s ublic dance hall that the permit
has been revoked and cancelled. Such written ‘ shall state the reason for such
revocation and cancellation and shall become a fi ycation and cancellation after the
expiration of ten (10) days from the date of serv tice, unless on or before the
expiration of such ten (10) days the permit hol in control of the operation
and maintenance of the public dance hal or of police services a
written request for a hearing before him ther or not the permit
should have been revoked and cancelled. the director or his

request therefor, and the action.
all the evidence and facts, shall t
B. The director of police services or hi

r of police services, after hearing
urt reviews as provided by law;
tive shall revoke, suspend or annul a

1.

ovision of this part; provided, that
ses of the dance hall and shall be

ithorized, approved, or, in the exercise of due
srevent the Violation

A fee shall be charged for each dance permit issued. Such fee shall be:
A. Ten dollars ($10.00) for a limited dance permit which covers a seven consecutive
calendar day period, during which a public dance hall may be used for public dances;
B. One hundred dollars ($100.00) for a public dance hall except as set forth in
subsection C of this section;
C. Five hundred dollars ($500.00) for a public dance hall if alcoholic beverages, beer or
wine are served in the same room where the dancing occurs.



Sec. 6-20-12- Renewal.

A. With the exception of the limited dance permit described in Section 6-20-11(A), permits
issued under this article shall be renewed annually and the application for renewal shall
be accompanied by the payment of the fee required for the type permit prescribed. The
renewal fee shall be paid each year by July 1st and will remain in effect through June
30th the following year. Permits issued after July 1st shall be prorated to reflect the
months remaining in the fiscal year;

B. If the police department is aware of any information bearing on the operator's qualifications, the
information shall be filed in writing not later than ten (10) days after the date of the application
for renewal.

Sec. 6-20-13- Employee Register.

A.
B.
board or pohce department u
reasonable times;
C. Every act or omission by an emp
hall be punishable for such act or
ct or caused the omission;
D. g the conduct of all entertainers and employees

ise due diligence in taking reasonable efforts to
r employees constituting a violation of the
re to reasonably fulfill this duty constituting a
rmit shall be revoked, suspended or renewed;

SECTION 2.
severable. If any of
unconstitutional or void, t

ORDAINED, that the provisions of this Ordinance are hereby
ns, provisions, sentences, clauses, phrases, or parts are held
ed of this Ordinance shall continue in full force and effect.

SECTION 3. BE IT FURTHER ORDAINED BY THE COUNCIL OF THE
CITY OF MEMPHIS, that this ordinance shall take effect on the later of: after it is passed by the Council,
signed by the Chairman of the Council, certified and delivered to the Office of the Mayor in writing by
the comptroller and become effective as otherwise provided by law.



MYRON LOWERY
Council Chairman

Attest:
Patrice Thomas, Comptroller




