
MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING AND DEVELOPMENT
#15

    STAFF REPORT 

CASE NUMBER: UV 10-14 L.U.C.B. MEETING: January 13, 2011

LOCATION: East side of Bender Road; +/-304 feet east of Millbranch Road 

COUNCIL DISTRICT: 3

 SUPER DISTRICT:  8

APPLICANT: Joe E. & Elsie F. Scott 

REPRESENTATIVE: SR Consulting, LLC - Cindy Reaves   

REQUEST: A use variance to permit the operation of an appliance repair and 
sales shop   

AREA:   4.187 Acres   

EXISTING LAND USE & ZONING: A single family home which is being used as a 
residence and for operation of a small business in 
the Single Family Residential (R-S10) District 

OFFICE OF PLANNING AND DEVELOPMENT RECOMMENDATION 
APPROVAL WITH CONDITIONS

Staff Planner: Sheila Pounder     E-mail Address: sheila.pounder@memphistn.gov

CONCLUSIONS:

1. This use variation request is to allow the continued operation of an existing appliance repair and sales 
shop has the applicant has had for over 25 years at his home that is located in a single ramily 
residential district.

2. The property is bounded by commercial, office, and apartment uses on three sides and currently is the 
only single family parcel located along Bender Road which is a dead end street that was created by 
the construction of Interstate 55.  

3. Property adjacent to the east of the site was rezoned to Highway Commercial (C-H) in 2004 to permit 
the owner to construct new billboards along its interstate frontage. Based on the current uses adjacent 
to this site, the continuation of the existing business operation will not adversely impact this 
neighborhood.  

4. The applicant is requesting that road improvements be waived along the front of his property given 
that curb and gutter exist only along the north side of Bender Road and at the intersection of 
Millbranch Road along the front of an medical office building. This request can be supported only 
with the condition that this use variation is approved for a 5 year time period which will allow the 
City to obtain the necessary road improvements when and if the property is redeveloped with other 
commercial uses.   
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LAND USE & ZONING MAP

SURROUNDING USES AND ZONING:

North:  A shopping center in the Commercial Mixed Use-1 (CMU-1) District and apartments in 
the Residential Urban-3 (RU-3) District  

East: Vacant land in the Commercial Mixed Use-3 (CMU-3) District and townhouses in the 
Residential Urban-3 (RU-3) District

South: Institutional (a day care and church) uses in the Residential Single Family (R-10) District  

West: A medical office building in the Office General (O-G) District and single family homes 
in the Residential Single Family (R-10) District  
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AERIAL VIEW OF SITE
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Proposed Site Plan
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SUBJECT SITE

Storage and Work Area 



Staff Report         January 13, 2011 
 UV 10-14         Page 6 

STAFF ANALYSIS:

The request is for approval of a use variation to permit the continued operation of an 
existing appliance repair and sales shop within a Single Family Residential Zoning District. The 
applicant has indicated that he has been operating the existing business out of his home for over 
25 years at this location even though it has never been a permitted use within the zoning district. 
He has obtained and maintained the required licenses for his business but has never obtained a 
certificate of occupancy and was only recently cited for violation of the zoning ordinance by 
Construction Code Enforcement.   

 Bender Road is a dead end street that was created by the construction of Interstate 55.  
There are only seven parcels adjacent to either side of the street. Commercial and office uses are 
located at the intersection of Bender Road and Millbranch Road which is the entrance into this 
neighborhood and is also adjacent to the west property line of the subject site.  Directly across 
Bender Road in front of the subject site is an existing apartment complex and adjacent to the east 
is vacant land. The applicant is requesting that road improvements be waived along the front of 
his property given that curb and gutter exist only along the north side of Bender Road and at the 
intersection of Millbranch Road along the front of an medical office building.  

Bender Road looking west 
toward its intersection with 
Millbranch Road 

Bender Road looking east 
toward where it dead-ends 
at Interstate 55. 
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Existing commercial use and apartment complex directly across street in front of the subject site 
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Existing vacant land along the east line of subject site 

The vacant land adjacent to the east property line of the site was rezoned in 2004 to 
Highway Commercial (C-H) to permit its owner to locate new billboards along the interstate 
frontage (I-55) in spite of OPD’s recommendation of rejection.  That recommendation was based 
on the fact that the site was within the boundaries of the Whitehaven/Levi Planning District
Study (Adopted January, 2003) that recommends that the future land uses in this area be 
developed with uses that are compatible with the surrounding residential neighborhoods.  The 
vacant land was composed of three parcels totaling approximately 20 acres of land that also has 
frontage along Wilson Street which is developed with mostly single family homes. Upon the 
rezoning of the adjacent property to C-H, the single family home that was located on it was 
removed to allow the property to be used for billboards. Consequently, the subject site now 
contains the only single family home remaining along Bender Road. 

 The Whitehaven-Levi Planning District Study seeks to protect residential neighborhoods 
from the encroachment of commercial, office and industrial uses.  The Study recommends that 
proposal for mixed use zoning or developments in established neighborhoods be submitted as 
planned development applications.  This would allow the applicant to provide information on the 
intended commercial use for this site in addition to information concerning; ingress, egress, curb-
cuts, method of entry and exit, required parking, and landscape screening adjacent to the  
residential land use. These elements are crucial in assessing the possible effect to the immediate 
and surrounding neighborhood. This request submitted as a use variation allows the same level 
of evaluation of the project that a planned development application would allow and 
consequently meets the intent of the Study’s recommendation.
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 Given that this site is now the only single family zoned parcel on Bender Road and is 
adjacent to either commercial or high density residential, the continued operation of the existing 
business is acceptable at this time, especially since this request does not include any expansion 
plans for the existing business. The approval of this application will not adversely impact the 
surrounding property. 

 The applicant’s request to waive the required urban road improvements along the front of 
this site should be supported only with the condition that this use variation is approved for a 5 
year time period.  The applicant has indicated that there is very little vehicle traffic to and from 
this business since he perform service calls away from the site and does not advertise his service 
or use on-site signage. His business is mainly a referral- based operation. The time limit 
restriction will allow the City to obtain the necessary improvements when and if the property is 
redeveloped with other commercial uses.   

RECOMMENDATION: APPROVAL WITH CONDITIONS 
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USE VARIANCE CONDITIONS:   

A Use Variance is hereby authorized to permit the operation of an appliance repair and sales 
shop on the property located on the east side of Bender Road; +/-304 feet east of Millbranch 
Road (1733 Bender Road) in accordance with the approved site plan and the following 
supplemental conditions: 

1. This use variation approval shall be for 5 year only and shall expire on January 13, 2016 
unless extended by the appropriate governing bodies.  The applicant must apply and 
receive final approval of a time extension prior to the sunset date of January 13, 2016 to 
continue operation. Notification to the surrounding neighborhood (500 foot radius) must 
be given prior to any public hearing concerning a time extension for this use variation.  

2. No business-related activities, including parking, storage, or construction of business-
related buildings shall be permitted south of the existing southern most out-building on 
this site. Only uses in the R-10 shall be permitted beyond a maximum of 275 feet from 
the front property line. 

3. Storage, outside or inside, of hazardous chemicals, flammable liquids, or combustible and 
explosive materials is prohibited on this site. 

4. The applicant shall dedicate any right of way necessary to match the existing road profile 
to the west. 

5. The City Engineer shall approve the design, number and location of curb cuts. 

6. The western most driveway connection shall be reconstructed to intersect Bender Street 
at a 90 degree angle to the road. 

7. No detached signage shall be permitted on this site. 

8. Lighting on the site shall be limited to what is customary for a residential site (ie. a 
motion detector or security light mounted on a MLGW pole).   

9. A revised site plan (traditional format) must be submitted to OPD prior to forwarding this 
case to the Memphis City Council for final action.  The revised plan shall reflect the 
following information: on-site parking, landscaping and fencing, signage, curb 
cut/driveway location, easements, drainage ditches, existing or proposed trees, and all 
existing buildings. 
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DEPARTMENTAL COMMENTS:
 The following comments were provided by agencies to which this application was referred: 

City Engineer:     

1. The site plan that accompanies this application is inadequate for any standard review.

Sewers:
2. City sanitary sewers are available at developer's expense. 

3. Bender Road is unimproved (rural design) beginning at the applicant’s property line, on 
the south side of the street. The adjacent property to the west, up to the intersection of 
Millbranch Road is constructed to urban standards with curb, gutter, drainage and 
sidewalk. The entirety of the north side of the street is improved with curb, gutter and 
drainage, but the sidewalk ends at the end of the commercial property. The applicant 
should be required to improve the street in an appropriate manner, given that this is a 
commercial use.  If the applicant does not wish to comply with the requirements, then a 
variance must be granted for the street improvements. 

4. The applicant shall dedicate any right of way necessary to match the existing road profile 
to the west and continue the improvements to the curb, gutter, drainage and sidewalk 
along the frontage of this site. 

Curb Cuts/Access: 
5. The City Engineer shall approve the design, number and location of curb cuts. 

6. Any existing nonconforming curb cuts shall be modified to meet current City Standards 
or closed with curb, gutter and sidewalk. 

7. The western most driveway connection will have to be reconstructed to intersect Bender 
Street at a 90 degree angle to the road. 

General Notes: 
8. The width of all existing off-street sewer easements shall be widened to meet current city 

standards. 

9. All commons, open areas, lakes, drainage detention facilities, private streets, private 
sewers and private drainage systems shall be owned and maintained by a Property 
Owner's Association.  A statement to this effect shall appear on the final plat. 

10. Required landscaping shall not be placed on sewer or drainage easements. 
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City Fire Division:  No comments received. 

City Real Estate:  No comments received. 

City/County Health Department:   No comments by the Water Quality Branch  
& Septic Tank Program. 

City Board of Education:

The subject property does not appear to be adjacent to any property which has been identified as 
belonging to Memphis City Schools (MCS).  No identifiable impact on MCS’ school-aged 
population nor MCS’ property interests. 

Construction Code Enforcement:   No comments received. 

Memphis Light, Gas and Water:    

MLGW has reviewed the referenced application, and has no objection, subject to the following
conditions:

�        It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated 
or prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber 
the subject property, including underground and overhead facilities. No permanent structures will be 
allowed within any utility easements.   

�         It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW 
to install, remove or relocate any facilities to accommodate the proposed development. 

�        It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before 
digging, and to determine the location of any underground utilities including electric, gas, water, 
CATV, telephone, etc.

�         It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for 
the purposes of determining the availability and capacity of existing utility services to serve any 
proposed or future development(s).  Application for utility service is necessary before plats can be 
recorded.
o All residential developers must contact MLGW's Residential Engineer at 901-528-4855 for 

application of utility services.   
o All commercial developers must contact MLGW's Builder Services at 901-367-3343 to initiate 

the utility installation process.   
�         It is the responsibility of the owner/applicant to pay the cost of any utility system improvements 

necessary to serve the proposed development with electric, gas or water utilities. 

AT&T/Bell South: AT&T Tennessee has no comment 
regarding this new development. 

Memphis Area Transit Authority (MATA):  No comments received. 

OPD-Regional Services:     No comments received.
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OPD-Plans Development:     No comments received. 

Memphis Park Commission:   No comments received. 

Neighborhood Associations: 
 Whitehaven Community Development Co.:  No comments received. 

 Red Oaks Neighborhood Association:   No comments received. 

 South Memphis Neighborhood Inc.   No comments received. 

 Memphis Airport Area Development Corpora:  No comments received. 

 Whitehaven View Neighborhood Association:  No comments received. 


