
 
MEMPHIS AND SHELBY COUNTY OFFI E OF PLANNING AND DEVELOPMENT 

ASE NUMBER:  U.V. 07-06

C
 

STAFF REPORT 
28 

 
C  L.U.C.B. MEETING: September 13, 2007
 
L

 
 

OCATION:   East side of Riverdale Road at Birch Run Lane 

WNERS/APPLICANTS: Union University Foundation, LLC 

EPRESENTATIVE: Fisher & Arnold, Inc. 

EQUEST:   Use variation to continue a private school greater than five(5) acres. 

REA:   18.22 Acres 

EXISTING LAND USE & ZONING: 

ructures and uses in 
Agricultural(AG) District zoning. 

URROUNDING USES AND ZONING: 
 

North: 
’ movie theatre and 

vacant land in Malco Crossing Planned Development(P.D. 96-301). 

East: es in 
Germanshire Oaks Subdivision in Single Family Residential(R-S10 & 15) District. 

South: utumn Ridge Subdivision in Single Family Residential(R-S6, 
R-S8, & R-S10) District. 

West: 

District and self-service car wash 

_________________________________________________________________________________________ 

 
OFFICE OF PLANNING AND DEVELOPMENT RECOMMENDATION 

Approval with Conditions 

Staff: Brian Bacchus    E-mail: brian.bacchus@memphistn.gov
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Formerly ‘Encounter Ministries’ philanthropic institution 
consisting of offices, chapel, library, dormitory and apartment 
unit, including accessory st

 
S

Vacant, wooded land and vacant retail building in Hickory Trace Commons Planned 
Development (P.D. 97-338) and a parking lot for ‘The Paradisio

 
Germanshire Elementary School in Agricultural(AG) District and single family hom

 
Single family homes in A

 
Vacant land formerly governed by Encounter-West Planned Development(P.D. 96-360), 
Anointed Temple of Praise Church and Outreach Ministries and Stoneridge Apartment 
communities in Multiple Dwelling Residential(R-ML) 
and a vacant lot in Planned Commercial(C-P) District. 

_
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 CONCLUSIONS: 
 
1. The subject property consists of two(2) separate parcels on 18.22 acres of sparsely 

wooded land in southeast Memphis in Agricultural(AG) District zoning. The site is 
occupied by two(2) main buildings, including accessory structures and uses for 
lodge, office, gazebo, swimming pool and patio areas. 

 
2. The site is the remaining portion of two(2) tracts of land formerly owned by 

Encounter Ministries and a portion (12.92 acres) of land used for a philanthropic 
institution and approved by special permit for an existing residence since 
1988(S.U.P. 88-215) and amended in 1991(S.U.P. 91-238). 

 
3. This application seeks to relinquish the approval of special permits and attempts to 

reconcile the balance of the original estate parcel of land into one contiguous land 
use. 

 
4. The special use permits approved on this site were for a philanthropic religious 

institution with its primary access from Old Germantown Road. Since that time, a 
large parcel was sold to build a public school, thereby leaving the remaining parcel 
with no road frontage. 

 
5. The former owners, Encounter Ministries have not created an unnecessary hardship 

on the part of the applicant, because this property was all in one ownership and 
conveyed in that manner to the current owners with a similar purpose. 

 
6. There are no unusual characteristics of the subject property such that would meet 

the use variation criteria, therefore the continuation of a similar land use is an 
acceptable alternative and supported by administrative site plan review. 
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ZONING HISTORY: 
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AERIAL PHOTO: 
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ZONING & LAND USE MAP: 
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SITE PLAN: 
 

 



U.V. 07-06                      Page 7 
STAFF REPORT            September 13, 2007 
 
PROPERTY OWNERSHIP MAP: 
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STAFF ANALYSIS: 
 
Site Description 
 

The subject property consists of two(2) separate parcels on 18.22 acres of sparsely wooded land in southeast  
Memphis in Agricultural(AG) District zoning. The site is occupied by two(2) main buildings, including 
accessory structures and uses for lodge, office, gazebo, swimming pool and patio areas. The site has access to 
and from Riverdale Road via a private drive that extends and surrounds the main campus. The site is heavily 
wooded, preserved and maintained with mature trees, flowering shrubs and ornamental tree landscaping to 
complement the buildings and natural terrain. 

 
 
The site is the remaining portion of two(2) tracts of land formerly owned by Encounter Ministries and a 

portion (12.92 acres) of land used for a philanthropic institution and approved by special permit for an existing 
residence since 1988(S.U.P. 88-215) and amended in 1991(S.U.P. 91-238). The original site plan was also 
amended and recorded by S.U.P. 97-268 in February, 1998 to allow the construction of a two-story campus 
ministry building, including a library, chapel, dormitory rooms and accessory apartment unit in one main 
building. The site plan was approved with the main entrance to Old Germantown Road to include a large lake in 
the front yard of the property. 

 
 
This portion of the main campus was sold to the City of Memphis Board of Education and eventually 

developed as Germanshire Elementary School on 23.5 acres of the original 42 acre estate. The balance of the 
site, a 5.3 acre parcel formerly governed by the Encounter-West Planned Development(P.D. 96-360) fronts on 
Riverdale Road and is included in this application for use variation. This application seeks to relinquish the 
approval of special permits and attempts to reconcile the balance of the original estate parcel of land into one 
contiguous land use. 
 
 
Area Overview 
 

The location of the subject property is linked to the interstate highway network by Riverdale Road, a major 
road that extends south to the Tennessee/Mississippi state line and north to Bill Morris Parkway(BMP-TN 
385)in the southeastern portion of Shelby county. The site is adjacent to and across from similar and compatible 
land use and zoning for a church with an outreach ministry and the new Germanshire Elementary School 
constructed in 2000 or 2001. The land use and zoning southwest of the site is predominantly multi-family 
residential in R-ML District zoning for Stoneridge Apartment communities. 

 
 
The vacant land north of the site is governed by commercial planned developments and partially developed 

with small retail service and restaurant land use, except the Malco Crossing Planned Development for a parking 
lot extending almost to the north boundary of the subject property. The balance of land use in the area is single 
family residential homes south of the property in Autumn Ridge Subdivision which began developing in 1998 
as well as homes farther west in Rosswood Village Subdivision. The area has experienced steady growth for 
over twenty years with sustainable residential developments. 
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Use Variation vs. Existing Conditions 
 

The applicant has filed a use variation in order to reconcile approved special use permits on a 12.92 acre 
parcel and on a 5.30 acre parcel for Encounter-West Planned Development(P.D. 96-360) that has expired and 
fronts on Riverdale Road. The parcels are separated by a creek and at one time were part of the original 42 acre 
estate. The special use permits approved were for a philanthropic religious institution with its primary access 
from Old Germantown Road. Since that time, a large parcel was sold to build a public school, thereby leaving 
the remaining parcel with no road frontage. 
 
 
 

However, the land that fronts Riverdale Road was also in the same ownership as the original estate tract 
with access to Riverdale Road. The former owners, Encounter Ministries have not created an unnecessary 
hardship on the part of the applicant, because this property was all in one ownership and conveyed in that 
manner to the current owners with a similar purpose. The land use is currently vacant buildings to be used for a 
private school greater than five(5) acres in Agricultural(AG) District zoning. The only building and accessory 
uses not constructed from the original approval is the future residence in the northeast corner of the site and a 
conversion of tennis and basketball courts in this application for additional parking in the southeast corner of 
the property. 
 
 
 

The philanthropic institution was allowed in AG District zoning by special use permit, but a private school 
greater than five(5) acres is allowed by administrative site plan review. There are no unusual characteristics of 
the subject property such that would meet the use variation criteria, therefore the continuation of a similar land 
use is an acceptable alternative and supported by administrative site plan review. 
 
 
RECOMMENDATION:  Approval with Conditions 
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SITE PLAN CONDITIONS: 
 

A Use Variation is hereby authorized to ‘Union University Foundation, LLC’ to allow a ‘Private school 
greater the five(5) acres’ on property located at ‘3999 Riverdale Road’ at the ‘east side of Riverdale Road @ 
Birch Run Lane’ in accordance with an ‘approved site plan’ and the following supplemental conditions: 
 
1. Use of the premises shall be limited to Union University Foundation, LLC, a private institution. 
 
2. The existing residential structure shall be preserved. Any exterior alterations shall maintain a residential 

appearance. All new structures shall be architecturally compatible with the existing residential structure. 
 
3. A maximum of 8,000 square feet of floor area may be used for office, assembly, and sports facility 

purposes within the existing residential structures. 
 
4. An office and guest lodging facility, two(2) private residential dwellings, and a ministry center 

containing a chapel, library and 43 guest suites shall be permitted in accordance with the approved site 
plan. 

 
5. A drainage easement/unbuildable/common open space along the major drainage-way must be provided 

consistent with drainage plans approved by the City Engineer and an ARAP permit. The width may be 
equal to 2 ½ times the top of bank width, measured from the stream centerline, in order to protect 
buildings and accessory structures from bank caving and stream meandering if improvement is not 
permitted. 

 
6. All private drives are subject to review and approval by the City Engineer for compliance with 

Geometric Design Standards. All private drives shall be constructed to meet City standards and provide 
a minimum pavement width of 16 feet exclusive of curb and gutter on the entrance drive and south 
service drive. 

 
7. Plate N-1, ten(10’) feet in width shall be provided along the southern property line adjacent to Lots 96 & 

97 and Lots 108 thru 110 supplemented with Tree "D" or Tree "E" to fill voids in existing tree cover. 
 
8. All new parking shall be geometrically designed to match existing parking fields. 
 
9. All required landscaping and screening shall be provided, exclusive of any areas encumbered by 

easements and shall not conflict with any easements, including overhead wires. 
 
10. Existing trees, shrubs and bushes be preserved on the subject property. 
 
11. Light standards shall be maximum height of 20 feet. Any lighting used to illuminate any off-street 

parking areas and buildings shall be so arranged as to reflect the light away from adjacent residential 
properties. 

 
12. Refuse containers shall be completely screened from view from public roads and adjacent residential 

properties with architecturally compatible materials and landscaping. 
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13. Air conditioning, heating, ventilation or other mechanical equipment, including that located on roofs, 

which is visible from an adjacent street or residential lot, shall be screened with the use of architectural 
features of the building or by other means. 

 
14. Utility features such as electrical wiring, conduit and meters shall also be screened using architectural 

features or landscaping. 
 
15. All utility services to buildings and signs shall be by underground conduit. 
 
 
U.V. 07-06 
Union University Use Variation 
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GENERAL INFORMATION: 
 
Street Frontage: Riverdale Road------------------------------------------------------------------+/-910 linear feet. 
 
Planning District: Oakhaven-Parkway Village 
 
Zoning Atlas Page: 2450 
 
Zoning History: The Agricultural(AG) District zoning of the site date to the adoption of the 1960 Zoning 

Regulations. On May 5, 1988, the Land Use Control Board recommended approval of 
S.U.P. 88-215 CC and approved by County Commission and City Council. On September 
12, 1991, the Land Use Control Board recommended an expansion of S.U.P. 88-115 CC 
and the existing facilities to permit construction of a guest house, office, a principle 
residence and support parking. The County Commission and City Council approved the 
application on October 7, 1991 and October 8, 1991, respecitively. 

__________________________________________________________________________________________ 
 
DEPARTMENTAL COMMENTS: 
 

The following comments were provided by agencies to which this application was referred: 
 
City Engineer:      No objections. 
 
City Fire Services:      No comments received. 
 
City Real Estate:      None. 
 
Memphis & Shelby County Health Department:  No objections. 
 
Memphis Board of Education: 
 

Memphis City Schools is very concerned about the application pulled for the use variance to 
allow Union University to have a campus of their college next door to Germanshire Elementary 
School. Although the entrances to the two schools are on different roads, the schools share a 
property line running north and south. It is at and around the area where Memphis City Schools 
has the most concern. 

 
The site plan suggests that there will be more roads, pavement, and buildings next to the 

property line with Germanshire. One outbuilding is sited close to the property, there is a drive 
that veers east directly into the property line, and there is what seems to be a parking lot sited 
where the tennis court is currently. This creates a lot of activity very close to the school, which 
sits at the back of the property. There are two wings of classrooms that abut this property line 
and would be subjected to the activity at Union campus. Memphis City Schools would like to see 
the existing tree buffer completed and increased to at least two rows of trees. 
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In addition, Memphis City Schools would like there to be 100’ distance between any 

improvement on the Union site and the property line, whether this be pavement, road or path, 
building , or other object or structure. This would limit the disruption to the elementary school 
that could be caused by activities on the Union site. In addition, the 100’ setback would help 
mitigate any issues of run-off that may come onto the Germanshire campus from the Union 
University site. 

 
Construction Code Enforcement:    No comments received. 
 
Memphis Light, Gas and Water: 
 

MLGW has reviewed the referenced application, and has no objection, subject to the following 
comments:
 
•        If it is necessary for MLGW facilities to be installed, removed or relocated, any work performed by 

MLGW will be done at the expense of the owner/applicant. 
•        It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or 

prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the 
subject property, including underground and overhead facilities. 

•        Landscaping prohibited within any MLGW utility easement.  No trees, shrubs or permanent 
structures will be allowed within any MLGW utility easements. 

•        It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before 
digging and to determine the location of any underground utilities including electric, gas, water, 
CATV, telephone, etc…. 

•        It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for 
the purposes of determining the availability and capacity of existing utility services to serve any 
proposed or future development(s). 

•        Fire Protection Water Services: It is the responsibility of the owner/applicant to contact MLGW - 
Water Engineering @ 528-4720 to obtain fire protection/water flow information. If water main 
extensions and/or an increase in existing main sizes are needed to meet the minimum fire flow rate 
to serve the proposed development, the owner/applicant will be responsible for the cost of these 
improvements. 

o       Please refer to Section 12.1.1 and Appendix A of the MLGW Water Service Policy Manual, 
which is available online at the following MLGW website: 
http://www.mlgw.com/images/water_manual.pdf

•        To determine if system improvements may be required, please contact the appropriate MLGW 
engineering area:  

 o       MLGW Engineering - Residential Development:    528.4858. 
 o       MLGW Engineering - Commercial Development:  367.3343. 

•        The owner/applicant will be responsible for the cost of any utility system improvements necessary 
to serve the proposed development with electric, gas or water utilities. 

 
Bell-South:      No comments received. 
 
Memphis Area Transit Authority (MATA): No comments received. 

http://www.mlgw.com/images/water_manual.pdf
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OPD-Regional Services: 
 

This application was reviewed by the MPO staff/Department of Regional Services on August 20, 
2007. Riverdale Road is an existing major road with no proposed improvements. 

 
OPD-Plans Development: 
 
Neighborhood Associations/Organizations: 
 

Buckingham Farms:    No comments received as of 9/7/’07. 
Burlington Area N.A.:    No comments received as of 9/7/’07. 

 
 
 


