
MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING AND DEVELOPMENT 
 

STAFF REPORT 
9 

 
CASE NUMBER:  P. D. 09-311  L.U.C.B. MEETING: July 9, 2009 

Held from June 11, 2009
 
DEVELOPMENT NAME: HARBERT AVENUE PLANNED DEVELOPMENT 
 
LOCATION:   North side of Harbert Avenue; +/-310 feet east of South Bellevue Boulevard 
 
COUNCIL DISTRICT(S): District 7-Super District 8-Positions 1, 2 & 3 
 
OWNERS/APPLICANTS: Brook & Marissa Loper 
 
REPRESENTATIVE: Harkavy-Shainberg-Kaplan-Dunstan, PLC 
 
REQUEST:   Planned development to allow renovation and use of the property as a triplex 

and obtain separate utility meters for the tenants 
 
AREA:   0.21 Acre(9,147.60 sq. ft.) 
 
EXISTING LAND USE & ZONING: Two-story historic dwelling in Single Family Residential(R-S6) 

Historic Preservation(HP) District 
 
 
SURROUNDING LAND USES AND ZONING: 
 

North: One and two-story single family homes in Annesdale Park Subdivision in Single 
Family Residential(R-S6) Historic Preservation(HP) District. 

 
East: One and two-story single family homes, including an apartment building in Single 

Family Residential(R-S6) Historic Preservation(HP) District. 
 
South: One and two-story single family homes, including a quadra-plex and apartment 

buildings in Single Family Residential(R-S6) Historic Preservation(HP) District. 
 
West: One and two-story single family homes, including an apartment building in Single 

Family Residential(R-S6) Historic Preservation(HP) District. 
_________________________________________________________________________________________ 
  

 OFFICE OF PLANNING AND DEVELOPMENT RECOMMENDATION: 
 

Hold for Thirty(30) Days 
 
 
 
Staff: Brian Bacchus     E-mail: brian.bacchus@memphistn.gov

mailto:brian.bacchus@memphistn.gov
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CONCLUSIONS: 
 
1. A triplex residential building is not defined in the current Zoning Ordinance, but 

would be considered a multi-family dwelling. A multi –family dwelling is defined as: 
A dwelling designed for or occupied by more than two families. The structure by 
exterior appearance is designed as a single family structure, but is requested to be 
occupied by more than two families or occupants. 

 
2. The prior use of this building is of great importance, since current public records 

indicate a triplex land use. There are also similar residential structures on this street 
used as residential triplexes, but originally designed as single family residential 
structures. 

 
3. The parking requirements in the Zoning Ordinance are based on the number of 

bedrooms for each unit in the building. It’s difficult to determine by public record 
the number of bedrooms for each unit. However, since the request is a ‘triplex’ we 
assume one(1) bedroom per unit which requires one(1) parking space for each unit 
with two(2) or less bedrooms. 

 
4. The site design issues are minor as opposed to the use of the property. The owner of 

this building is also the owner of the adjacent residential structure to the west and 
the two land uses could possibly share internal access, circulation and parking. The 
use of these structure should always appear as single family residential and not 
appear as a multi-family complex similar to other land uses along Harbert Avenue. 

 
5. The questions still remain: When did this land use convert to multi-family? Is the 

land use or structure legal non-conforming? By public record, it is difficult to 
determine, but building permit data could help in making this determination. The 
down-zoning occurred in the late 1970’s and the Annesdale Park Historic 
Preservation(HP) District designation was approved November 7, 1989. 
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ZONING & LAND USE: 
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AERIAL ZONING MAP 
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Annesdale Park Subdivision 
(Aerial View) 

 

 

Subject Property 
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1258 Harbert Avenue 
(Bird’s Eye View) 

 

 

1258 Harbert Avenue 
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1258 Harbert Avenue 
(Aerial View) 

 

 

1258 Harbert Avenue 
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SURVEY 
(1258 Harbert Avenue) 
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OUTLINE PLAN: 
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VICINITY & OWNERSHIP: 
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STAFF ANALYSIS: 
 
Site Description 
 

The subject property is Lot 144 in Annesdale Park Subdivision located on the north side of Harbert Avenue; 
+/-310 feet east of South Bellevue Boulevard in Midtown Planning District. The lot is a 0.21 acre or 9,147 
square feet in area occupied by a two-story brick, frame and stucco residential building. There is curb, gutter 
and sidewalk along the north and south side of Harbert Avenue, including a mature oak tree in the front yard 
and a fig tree in the rear yard at the northeast corner of the lot. 

 
 
 
The home was built in 1920 and considered an historic structure located in an Historic Preservation(HP) 

District. The structure was recently approved by the Landmarks Commission for a Certificate of 
Appropriateness(COA) in March, 2009. The residential structure has a front porch and a carport and setback 
from the street forty(40) feet. A private drive is on the west side and access is also from a public alleyway with 
ingress/egress from South Bellevue and Harbert Avenue. There are at least two(2) parking spaces to the rear of 
the structure with access from the public alley and an outdoor patio space on the east side enclosed in a wood 
fence with an access gate. 

 
 
 
 

Area Overview 
 

The immediate area is located is located just northeast of the intersection of Lamar Avenue and South 
Bellevue Boulevard in the Midtown area of the City of Memphis, but more specifically in Annesdale Park 
Historic Preservation District. This area was down-zoned from multi-family(R-MM) zoning to Single Family 
Residential(R-S6) District zoning in the late 1970’s and the Historic Preservation(HP) District zoning was 
approved November 7, 1989 by Ordinance #3899. This neighborhood was approved for 161 lots in 1903 and 
developed by the Annesdale Park Company from the A.B. Carr Tract for Annesdale Park Subdivision. The 
neighborhood received Historic Preservation(HP) designation in 1989 for this subdivision being developed in 
the early 1900’s. The area developed and has remained primarily single family residential since the creation of 
the subdivision with the exception of some apartment buildings built prior to the down-zoning in 1978. 

 
 
 
The land use in the immediate area consists of small retail establishments and a bicycle shop at the southeast 

corner of Bellevue and Harbert Avenue. There are several commercial establishments that front on Lamar 
Avenue, including a carry-out restaurant with a drive-thru lane all in Highway Commercial(C-H) District 
zoning. Farther south of the subject property are garden apartments in R-MM District zoning with access from 
Goodbar Avenue. The land use at the west side of South Bellevue is Bellevue Junior High and Bruce 
Elementary Schools. The dominant land use in the area remains single family residential in Single Family 
Residential Historic Preservation(R-S6[HP]) District with some duplex, triplex and multi-family development 
concentrated in the southwestern portion of the neighborhood. 
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Land Use vs. Historic Preservation 
 

The request is for a planned development to allow the renovation and use of the property as a triplex and 
obtain separate utility meters for the tenants. A triplex residential building is not defined in the current Zoning 
Ordinance, but would be considered a multi-family dwelling. A multi-family dwelling is defined as: A dwelling 
designed for or occupied by more than two families, hence the request by the applicant. The structure by 
exterior appearance is designed as a single family structure, but is requested to be occupied by more than two 
families or occupants. 

 
 
 
The prior use of this building is of great importance, since current public records indicate a triplex land use. 

There are similar residential structures on this street used as residential triplexes, but originally designed as 
single family residential structures. The applicant’s proposal is a multi-family dwelling and according to public 
records a total of eight(8) rooms: four(4) bedrooms and four(4) bathrooms with total living area 3,252 square 
feet. There is head-in parking along the private drive and parking to the rear of the structure, but is not reflected 
on the Outline Plan. The parking requirements in the Zoning Ordinance are based on the number of bedrooms 
for each unit in the building. It’s difficult to determine by public record the number of bedrooms for each unit. 
However, since the request is a ‘triplex’ we assume one(1) bedroom per unit which requires one(1) parking 
space for each unit with two(2) or less bedrooms. The parking in this instance would be three(3) required spaces 
and the typical single family home allows a maximum of four(4) parking spaces. 

 
 
 
The Outline Plan should illustrate the location of required parking spaces and the preservation of mature 

trees and shrubs, including sidewalks, walkways and the use of outdoor patio space at the east side of the 
building. The site design issues are minor as opposed to the use of the property. The owner of this building is 
also the owner of an adjacent residential structure to the west and the two land uses could possibly share 
internal access, circulation and parking. The use of these structures should always appear as single family 
residential and not appear as a multi-family complex similar to other land multi-family uses along Harbert 
Avenue. The questions still remain: When did this land use convert to multi-family?. Is the land use or structure 
legal non-conforming? By public record, it is difficult to determine. 

 
 
 
The Annesdale Park Historic District and zoning was approved November 7, 1989. The down-zoning to the 

R-S6 District dates from the late 1970’s. However, there is also an issue regarding Nonconforming Uses of 
Land and Structures; more specifically in this instance Section 30-B.1. and 6 ‘Authority to Continue’ and 
‘Abandonment or Discontinuance’, respectively in the Zoning Ordinance-Regulations. Until these issues are 
addressed, a rational recommendation cannot be accomplished without significant proof and further research 
regarding the use of this property. According to officials at Construction Code Enforcement, the permit issued 
for the proerty was for a single family dwelling. (See attached statement regarding the status of the permit 
attached to this report). 

 
 

RECOMMENDATION: Hold for Thirty(30) Days 
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OUTLINE PLAN CONDITIONS: 
 
I. USES PERMITTED: 

 
A. Any use permitted in the Residential Single Family(RS-6) District by right or administrative site 

plan approval and the following additional use: 
 

1. Tri-Plex 
 

B. The following uses are specifically excluded: 
 

1. Boarding House 
2. Fraternity or Sorority House 
3. Group Shelter 
4. Day Care Center 
5. Family Day Care Home 
6. Group Day Care Home 
7. Lodge, Club or Country Club 
8. Museum 
9. Nursery School 
10. Public Building 
11. Motel 
12. Residential Home for the Aged 
13. Student Dorm 
14. Transitional Home 
15. Cemetery 

 
II. BULK REGULATIONS: 

 
A. The bulk regulations for the planned development shall be generally in conformance with the 

Residential Single-Family (RS-6). 
 
III. ACCESS, PARKING AND CIRCULATION: 
 

A. Access to the existing building shall be via Harbert Avenue and the existing public alley. 
 
B. Parking shall be provided in accordance with Section 28 of the Zoning Ordinance. 
 
C. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed 

with curb, gutter and sidewalk. 
 
D. The City Engineer shall approve the design, number and location of curb cuts. 

 
E. The developer will be responsible for the replacement of any damaged curb, gutter and 

sidewalk, and these improvements will be required to meet ADA requirements. 
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IV. LANDSCAPING, SCREENING & SIGNS: 
 

A. The existing streetscape and landscaping around the perimeter of the property shall be 
maintained. 

 
B. There shall be no identification signs on this property, only street numbers. 
 

V. The Land Use Control Board may modify the bulk, access, parking, landscaping, loading, screening, 
signage, and other site requirements if equivalent alternatives are presented: provided, however, any 
adjacent property owner who is dissatisfied with the modifications of the Land Use Control Board 
hereunder may, within ten (10) days of such action file a written appeal to the director of the Office of 
Planning and Development to have such action reviewed by the Appropriate Governing Bodies. 
 

VI. An Outline/Final Plan shall be filed within five(5) years of the approval of the outline plan. The Land 
Use Control Board may grant extensions at the request of the applicant. 
 

VII. Any final plan shall include the following: 
 
A. The Outline Plan conditions. 
 
B. The location and dimensions including height of all buildings or buildable areas, pedestrian and 

utility easements, service drives, parking areas, trash receptacles, loading facilities, and required 
landscaping and screening areas. 

 
C. The location and ownership, whether public or private, of any easements. 
 
D. A statement conveying all common facilities and areas to a property owner’s association or other 

entity for ownership and maintenance purposes. 
 
E. The following note shall be placed on the final plat of any development requiring on-site storm 

water detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not 
be used as a building site or filled without first obtaining written permission from the City and/or 
County Engineer.  The storm water detention systems located in these areas, except for those 
parts located in a public drainage easement, shall be owned and maintained by the property 
owner and/or property owners' association.  Such maintenance shall be performed so as to ensure 
that the system operates in accordance with the approved plan on file in the City and/or County 
Engineer's Office.  Such maintenance shall include, but not be limited to removal of 
sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair of drainage 
structures. 

 
 
P.D. 09-311 
Harbert Planned Development 
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GENERAL INFORMATION: 
 
Street Frontage: Harbert Avenue--------------------------------------------------------------------+/-60 linear feet. 
 
Planning District: Midtown 
 
Census Tract: 35 
 
Zoning Atlas Page: 2030 
 
Parcel ID:  01600800032 
 
Zoning History: The Annesdale Park neighborhood was down-zoned in the late 1970’s along with most of 

the residential neighborhoods in Midtown. The Annesdale Park Historic District Plan and 
Historic Preservation(HP) District designation was approved by Memphis City Council 
on November 7, 1989. 

__________________________________________________________________________________________ 
 
DEPARTMENTAL COMMENTS: 
 

The following comments were provided by agencies to which this application was referred: 
 
City Engineer: 
 
Curb Cuts/Access: 
1. The City Engineer shall approve the design, number and location of curb cuts. 
 
2. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with curb, 

gutter and sidewalk. 
 
3. The developer will be responsible for the replacement of any damaged curb, gutter and sidewalk, and these 

improvements will be required to meet ADA requirements. 
 
Memphis Fire Services:     Is the way to do it? SUP, UV? 
 
Memphis & Shelby County Health Department:  The Water Quality Branch has no comments. 
 
Memphis Board of Education: 
 

PD 09-311 (Harbert Avenue Planned Development) The schools in this area are functioning in 
excess of capacity and are not prepared to accommodate a substantial increase in density. The 
school aged children in this area are zoned to the following schools: 
 
Bruce Elementary which is functioning at 82.8% capacity Bellevue Middle which is functioning 
at 99.5% capacity Central High which is functioning at 117.0% capacity 
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Construction Code Enforcement:    No comments received. 
 
Memphis Light, Gas and Water: 
 

MLGW has reviewed the referenced application, and has no objection, subject to the following conditions: 
 

•         It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW 
to install, remove or relocate any facilities to accommodate the proposed development.  

•         It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or 
prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the 
subject property, including underground and overhead facilities.  No permanent structures will be 
allowed within any utility easements. 

•         It is the responsibility of the owner/applicant to comply with the National Electric Safety Code 
(NESC) and maintain minimum horizontal/vertical clearances between existing overhead electric 
facilities and any proposed structures.  

•         Landscaping is prohibited within any MLGW utility easement without prior approval.  It is the 
responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning Ordinance - 
Landscape and Screening Regulations.  

•         It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before 
digging, and to determine the location of any underground utilities including electric, gas, water, 
CATV, telephone, etc 

•         It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for 
the purposes of determining the availability and capacity of existing utility services to serve any 
proposed or future development(s). 

•         Fire Protection Water Services:  It is the responsibility of the owner/applicant to contact MLGW - 
Water Engineering @ 528-4720 to obtain fire protection/water flow information. If water main 
extensions and/or an increase in existing main sizes are needed to meet the minimum fire flow rate to 
serve the proposed development, the owner/applicant will be responsible for the cost of these 
improvements. 

o        Please refer to Section 12.1.1 and Appendix A of the MLGW Water Service Policy Manual, which is 
available online at the following MLGW website: http://www.mlgw.com/images/water_manual.pdf

•         It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for 
the purposes of determining the availability and capacity of existing utility services to serve any 
proposed or future development(s).  Application for utility service is necessary before plats can be 
recorded. 

o        All residential developers must contact MLGW's Residential Engineer at 528-4855 for application of 
utility services.   

o        All commercial developers must contact MLGW's Builder Services line at 367-3343 to initiate the 
utility installation process. 

•         It is the responsibility of the owner/applicant to pay the cost of any utility system improvements 
necessary to serve the proposed development with electric, gas or water utilities. 

 
AT & T:       AT&T Tennessee has no comment. 
 
Memphis Area Transit Authority (MATA):  No comments received. 
 
OPD-Regional Services:     No comments received. 

http://www.mlgw.com/images/water_manual.pdf
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OPD Landmarks: 
 

This case came before the Landmarks Commission as the result of a stop-work for work being 
done without a Certificate of Appropriateness (COA). The applicant was willing to work with 
staff.  The Commission heard the case for the expansion of the second floor.  As this kind of 
addition is common in the Landmarks districts and there is evidence of such an addition on 
another similar house in Annesdale Park the Commission approved the application. MLC 09-051 
approved on March 26, 2009. 
 
Please note that the Landmarks Commission does not deal with the use of any of the properties 
within our designated districts.  However, this part of Annesdale Park is currently zoned R-S6 
for single family which was how it was historically built. Over the years several of the single 
family properties have been turned into apartments a trend that the neighborhood association has 
been working to reverse. 

 
OPD-Plans Development:     No comments received. 
 
TN Dep't of Environment & Conservation: 
 

Be advised that it is the responsibility of the individual developer/builder/land owner to obtain 
the proper permits through the Corps of Engineers or TDEC. If there are no waterways or 
wetland areas on this property, no ARAP or 404 permits are required. If surface waterways or 
any areas that stay wet for long periods of time exist on the property, the responsible party 
should contact this office for a proper determination. 

 
Neighborhood Associations/Organizations: 
 

Annesdale Park Ngh’d Association:   See attachments. 
Central Gardens Area Association:   No additional comments received as of 7/02/09. 
Glenview Community Development Partners:   “   “ . 
Annesdale-Snowden Ngh’d Assoc.:   No additional comments received as of 7/02/09. 
New Pathways:       “   “ . 
South Memphis Neighborhood Inc.:   No additional comments received as of 6/05/09. 
31st Ward Civic Club:       “   “ . 

 
Support Letters & Applicant’s Response:   See attachments. 
 
Land Use Control-East Office:    Status Report attached. 
 
 
Staff: bb 
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Opposition Letters: 
 
From: Cathy Winterburn [mailto:cathywinter@yahoo.com] 
Sent: Wednesday, March 18, 2009 10:13 AM 
To: Saliba, Norman 
Cc: Andrew McGill 
Subject: 1258 Harbert Avenue and other questions. 
 
 
Mr. Saliba, 
I just want to follow up on our recent conversation regarding the house at 
1258 Harbert. Back in the 1ate 1970's when we got the neighborhood on the 
National Register and the Local Landmarks, this property was a child care 
center. When the property was sold, it slipped into a duplex, but it has 
never been a triplex, and the Annesdale Park Neighborhood Association will 
oppose such usage. We are in the process of determining if it has been 
empty for a year prior to Mr.Loper's purchase. If so, shouldn't it be 
reverted to single family? 
 
Just in case you are not familiar with this part of Harbert Avenue, it has 
several apartment buildings and duplexes, and there is no need for 
additional rentals. We have plenty to accommodate the market. We also 
worry about environmental issues and parking density. 
 
On another note, how do we keep your office informed when people try to 
misuse some of the older houses and make them multi-family? It is my 
understanding if a property sits empty for one year it reverts to the 
single family usage.  Am I correct? 
 
Also, if part of a large house has had two rooms used as a small 
efficiency apartment (single family usage) for over 20 years, can it ever 
be expanded to be multi family. We have someone in the neighborhood that 
has been sitting on a property with this sort of usage for over 20 years 
and vows he will make it a quadraplex some day. How do we address this? 
 
One more question, please. Can you tell me about the zoning use for houses 
in the 1242 Peabody area. I know it is small office/commercial, but does 
that mean it can also use a second floor for rental/residential. 
Thanks for your help. 
Cathy Winterburn 
President 
Annesdale Park Neighborhood Association 
1241 Vinton Avenue (here for 32 years) 
Memphis, TN 38104 
__________________________________________________________________________________________ 
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�Comments   By: __Catherine A. Winterburn, President, Annesdale Park Neighborhood Association_ 
We of the Annesdale Park Neighboorhood Association, and I as a resident behind this property, oppose the 
application to make this house a triplex for the following reasons: 
 
Over 30 years ago, the Annesdale Park Neighborhood Association was founded with the mission to have the 
neighborhood zoning changed to single family to protect the integrity of the neighborhood. We were the first 
neighborhood district in Memphis to be listed on the National Register of Historic Places, and we are part of the 
Local Landmarks Designations. There have been significant improvements and reclamation of properties back 
to single family status. Annesdale Park contains many beautifully renovated Victorian houses, demonstrative of 
residents who support preservation. During the recent months, five homes have sold, and each of these has 
either  been totally renovated or refreshed. 
The neighborhood association recently enjoyed a 60% increase in membership. We are among the founding 
members of the Midtown Security Council, which was started a year ago with the mission of working with 
other Midtown Associations on crime prevention. These actions reflect the commitment and dedication of our 
association and residents to this neighborhood’s mission. 
 
Andrew McGill, Annesdale Park Housing Manager, and I met Mr. Loper in front of this property before he 
undertook renovations. We explained the zoning rules to him. He indicated at that time he did not intend to 
make it into a triplex, and that he “wanted to work with the neighborhood.” We do not consider making this 
property a triplex to be “working with the neighborhood.” In fact, it goes against everything we have worked for 
during the past 30+ years. 
There is plenty of rental property, duplexes, apartments and triplexes, on Harbert near this property. Additional 
multiple use housing is needed. A commitment to the neighborhood would be a single home renovation, which 
supports our mission as well as being more environmentally friendly for us and for the city, e.g. less vehicle 
traffic. 
 
One final note about Mr. Loper. He indicated to Mr. McGill that if the property remains single family, he “ 
intends to rent to Section 8 housing clients.” 
 
If you have any questions, please let me know.  We will attend your meeting. 
 
Sincerely, 
Catherine A. Winterburn 
President 
Annesdale Park Neighborhood Association 
1241 Vinton Avenue 
901.726.9492 

_______________________________________________________________________________________ 
 

Comments As Follows      By: J. Andrew McGill_ 
 
Our 106 year old Historic Landmark Preservation Neighborhood is small and already suffers from the presence 
of too many rental units. The increasing number of cars severely limits parking. The proposed triplex is within a 
building that has limited parking space and on the end of Harbert Avenue that has a concentration of rental units 
that already stand partially vacant. The proposed triplex has not legally been a triplex in the past. It has also 
stood vacant for nearly 2 years. 
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According to the rules that govern our Landmarks Historic neighborhood, It should revert to a single family 
dwelling. I strongly support these rules being followed. To allow this developer to circumvent those rules may 
allow others to do so also. Mr. Loper has repeated several times to several people in the neighborhood, while 
circulating a petition of support for his project, that if he is not allowed to make the building a triplex, that he 
will make it available under the section 8 program. This is an unethical tactic to pressure those immediately 
around the property to allow his triplex. We must preserve the quality of life in our neighborhood while taking 
the current economic conditions into consideration. Please do not allow this planned development to move 
forward without due consideration to the wishes of the residents. 
 
Sincerely, 
J. Andrew McGill 
Housing Chairman 
Annesdale Park Neighborhood Association  
228-326-3739 
__________________________________________________________________________________________ 

 
As a neighborhood homeowner, I am concerned with the proposed Triplex at 1258 Harbert. 

 
I purchased my home at 1234 Vinton in 2002. I was concerned with the number of apartments and houses 

converted to multi-family dwellings and wanted to continue searching for a home in Central Gardens. My 
realtor and neighbors were able assuage my concerns by sharing with me the strengths of the growing 
neighborhood association (Annesdale), the strong presence of the Landmarks Commission and the knowledge 
that local ordinance dictated if a house was vacant for more than a year, the house would have to be returned to 
a single family home. Based on this information, we chose to purchase the house and make Annesdale our 
home. 
 

We have enjoyed living in Midtown and felt hopeful the neighborhood would flourish with single family 
homeowners.  I have watched the neighborhood with growing concern due to the number of apartments, multi-
family dwellings and in one instance…a half-way house. With the current economic situation, several homes 
have been foreclosed or turned into rentals. Yet, I am concerned that investors will seek opportunities to take 
advantage of the economic crisis, purchase single family homes at “distressed” prices and change the face of 
our neighborhood thru conversion to “rental/multi-family” dwelling.  Note: Fortunately, at least 1 of these units 
has been returned to a single family home. 
 

I implore you to enforce the existing ordinance and deny Mr. Lopers request to convert 1258 Harbert to a 
‘Triplex’. 
 
Sincerely, 
Daniel Bishop 
 

The proposed development on Harbert Ave (i.e. the triplex) is not consistent with the historic and 
protected nature of the Annesdale Park Historic District. I and my wife are strongly opposed to 
the permitting of the proposed development, and will support any efforts that oppose said 
development. 
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From: David Brown [david@splashcreativeink.com] 
Sent: Thursday, June 04, 2009 4:28 PM 
To: Bacchus, Brian 
Subject: tri-plex  
 
I am a resident of Annesdale Park (1338 Carr Avenue) and I am opposed to another multi-family dwelling in 
our historic and small neighborhood. 
 
Help us as we work to preserve the quality of our neighborhood as single family. 
 
David Wayne Brown 
 
From: Daniel Fundo [Daniel.Fundo@BMHCC.org] 
Sent: Tuesday, June 02, 2009 4:26 PM 
To: Bacchus, Brian 
Subject: Triplex at 1258 Harbert... 
Mr. Bacchus, 
I am writing to express my vehement objection to allowing a triplex at 1258 Harbert. There are several 
reasons for this. Firstly, our neighborhood is zoned for single family homes and has been for nearly 
30 years. Per the zoning rules, if a house sits empty for a year it must go to single family status. This 
property fits that criterion. 
 
The second reason is that the Lopers have little stake in the neighborhood beyond collecting the rent 
checks from their tenants. The problems created by having absentee landlords are well-documented 
and I will not elaborate on them here. The Lopers live in Collierville, which diminishes their 
effectiveness at dealing with issues that may arise. I sincerely doubt they would build a triplex in the 
neighborhood that they live in. We don’t want one in ours. There are already plenty of apartment 
buildings here.  
 
There is already an occasional noise problem, particularly in the alley behind that location (loud 
yelling and other noises at night especially in the summer). The house directly behind us (we’re at 
1255 Vinton) frequently has loud music coming from it, sometimes into the late evening. I believe this 
property also belongs to the Lopers. My fear is that adding not one, but potentially three 
residents/families to this area will simply exacerbate these issues, not mitigate them.  
 
My last reason is one of neighborhood stability. A rotating door of renters through a triplex does not 
contribute positively to the sense of community that we are trying to build. This sense of community 
motivates people to be active in the neighborhood association, maintain properties, and look out for 
one another. Few of the current renters in the neighborhood are active in the association. 
 
I sincerely appreciate your time and hope you will take these points into consideration.   
 
Regards, 
Daniel A. Fundo, Jr.  
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Bill Davies 
1336 Harbert-Resident/Owner 
 
There is inadequate parking on street to support additional rental units. There is no good cause to allow this 
change to a triplex. Please do not approve. 
 
I would like to protest the triplex being proposed at 1258 Harbert Ave. by Mr. Brook Loper. The Annesdale 
Park neighborhood has many multi-resident houses/apartments and most have for rent signs in the front yard.  
As these vacancies remain, the properties are neglected and are an eye sore in the neighborhood. Absentee land 
lords do not maintain the property as family maintains their home. As I can appreciate the desire to have rental 
property in this area, a single family home is more desirable for the neighborhood and it’s residents. This home 
does not support parking for three families and parking on the street is already limited. If a triplex was built on 
this street the residents on Harbert would be competing for parking spaces. Annesdale Park is working hard to 
restore the neighborhood that once existed many years ago. Considering this home has been vacant for over a 
year and was originally a single family home, I ask that you enforce the Landmarks Historical guidelines and 
return this home to single family occupancy. 
 
Thank you,  
 
Jenny Garnett 
1336 Carr Ave. 38104 
 
From: Dr. Barbara Jennings [math0618@bellsouth.net] 
Sent: Tuesday, June 02, 2009 11:38 PM 
To: Bacchus, Brian 
Subject: 1258 Harbert Avenue; P. D. 09-311 
 
Dear Mr. Bacchus, 
  
We are writing to ask that you, and the members of the Land Use Control Board, intervene on our behalf as 
members of the Annesdale Park Neighborhood Association and the neighborhood itself to prevent the bungalow 
at 1258 Harbert from being turned into a triplex.  We are vehemently opposed to such development. 
  
We have lived at 1320 Carr Avenue, in Annesdale Park, since 1989. At that time, a number of properties 
surrounding our home were rental properties.  Unfortunately, renters do not have the same vested interests in 
keeping their yards and properties attractive, and we had numerous problems with noisy parties, trash in the 
streets and sidewalks, and general lack of attention to the property.  Through the years, the houses have been 
purchased by families, and they have taken great pride in their properties, renovating and landscaping them.   
  
Our neighborhood worked diligently to obtain its status as a historic preservation district.  We are proud of our 
work to maintain the historic integrity of our neighborhood.  With that designation comes certain expectations.  
The neighborhood association has had to deal with people in the past that felt that the guidelines did not apply 
to them, and that they did not have to abide by the rules.   
  
Apparently, this absentee landlord also feels that the rules do not apply to him.   
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Our request is that you help us to maintain the quality of our historic neighborhood by keeping it as the National 
Historic District designation intends it to be.  We do not want absentee landlords to change the guidelines to suit 
their purposes; rather, we believe that it is the responsibility of a property owner to know the rules and 
guidelines that apply in a specific district prior to purchasing that property.  We also expect that those property 
owners will abide by the rules and guidelines that are established in our neighborhood. 
 
If the landlord intended to convert the bungalow into a triplex at the time he purchased it, he should have done 
enough research to understand that that was not a possibility in this neighborhood.   
  
Thank you very much for your attention to this matter. We look forward to a resolution of this problem that is 
consistent with the historic neighborhood in which we live. 
  
Drs. Barbara Jennings and Dennis Mathews 
1320 Carr Avenue 
Memphis, TN  38104 
276-4268  
 
From: Nigel Lewis [nigel123@bellsouth.net] 
Sent: Thursday, June 04, 2009 12:28 PM 
To: Bacchus, Brian 
Subject: Harbert Avenue Planned Development 
 
Dear Mr. Bacchus, 
 
My home is at 1261 Harbert Ave. I would like to voice my opposition to any new triplex development due to 
issues with traffic, litter and unsavory undesirable characters. The home sat vacant for a few years. 
 
I would pose the questions,1) if the home sat unoccupied and available for rent for two years, why now would 
an expansion result in new tennants? 2) why increase the number of tennants / traffic when there will be no new 
parking? 
 
I would like to reiterate my absolute opposition to any new development on Harbert across the street from my 
home. 
 
Mr. Loper owns the property next to my home and across the street from my home. Multidwelling homes 
decrease the property value and lead to crime and litter. His tennants repeatedly block and utilize my drive 
without permission. 
 
Sincerely, 
Nigel R. Lewis 
Sent from my iPhone 
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From: Mr. Packwood [mrpackwood@yahoo.com] 
Sent: Tuesday, June 02, 2009 10:02 AM 
To: Bacchus, Brian 
Subject: Please say NO to Case Number P.D. 09-311 
Dear Mr. Bacchus, 
 
My name is Robert Packwood and I’m emailing you today to ask you NOT to approve Case 
Number P.D. 09-311 on Harbert Ave.  I have owned my home at 1301 Harbert Ave. for almost 
20 years now and I’m very concerned that the Lopers want to add more apartments to our street. 
The property owners should be held to the existing zoning “Single Family” and home reverted 
back to a single family dwelling to help protect the integrity of our historic neighborhood.   
 
Annesdale Park was established in 1903 as the “The First Subdivision of the South” and in 1978 
it was listed on the National Register of Historic Places.  This listing recognizes Annesdale 
Park’s significance in American history, architecture and culture. In order to ensure the 
preservation of our historic homes, Annesdale Park also became a local Historic Preservation 
District under the protection of the Memphis Landmarks Commission.   
 
The Annesdale Park Neighborhood Association was formed in 1976 by concerned homeowners 
in order to stop developers coming in and destroying historic homes to put in apartments for 
profit.  I am an active board member and I implore you to help us maintain the beautiful 
neighborhood we have all worked so hard to maintain and improve.   
 
Sincerely, 
 
Robert Packwood  
1301 Harbert Ave.  
Memphis TN, 38104  
901-726-4883    
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From: Ponnath,John [John.Ponnath@edwardjones.com] 
Sent: Thursday, May 28, 2009 2:03 PM 
To: Bacchus, Brian 
Subject: Planned Harbert Development 
Mr. Bacchus, 
  
I do not approve of the planned project for Harbert Avenue. This type of dwelling does absolutely 
nothing to aid in the betterment of our local community. Although it would benefit the balance sheet of 
the owner, it is not prudent for our local government to authorize and/or aid in the development in 
such a project that will benefit one, to the detriment of many. I would like to see one example in 
which a past project of this sort has had a positive impact on the its immediate surroundings. 
 
I do not approve of this project.  
  
Respectfully,   
  
John  Ponnath  
Financial Advisor  
Edward Jones  
1264 Peabody Ave  
Memphis, TN  38104  
(901) 276-8777 
 
From: Richard Sherman [rsherman1@yahoo.com] 
Sent: Tuesday, June 02, 2009 6:00 PM 
To: Bacchus, Brian 
Cc: kathywinter@yahoo.com; Suzanne Onstine 
Subject: Opposition to Application for Multi-Family Housing at 1258 
Harbert Ave. 
 
Dear Mr. Bacchus: 
  
My name is Richard Sherman.  My wife, Suzanne, and I currently reside at 1317 Harbert Ave.  I am employed 
as a civilian supervisor with the Shelby County Sheriff's Office, and my wife is an Assistant Professor at the 
University of Memphis. 
 
Firstly, let me offer my thanks in advance to you and the Land Use Control Board for providing us the time and 
opportunity to address an issue that is one of the core issues for the Annesdale Park Neighborhood Association 
("APNA").  I regret that I will be unable to attend the hearing on June 11, 2009, but hope this e-mail will suffice 
to represent my personal views as a member of the APNA. 
 
The APNA, myself included, is opposed to the application for multi-family housing submitted by Mr. Loper for 
his property located at 1258 Harbert Ave.  Mr. Loper's application, on its face, goes against the mission of the 
APNA, a significant part of which is to preserve and protect the historic character of Annesdale Park, which has 
always primarly been a community of single-family residences.  
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In fact, Annesdale Park is the oldest organized neighborhood in the City of Memphis, and has seen a resurgence 
of membership, with a more an approximate 60% increase speaking to the wide community acceptance and 
desirability of APNA's mission.  
  
As background, approximately thirty years ago APNA applied to have our neighborhood "down-zoned" to 
single-family status, so we could preserve the historic integrity of the neighborhood.  My understanding of the 
applicable zoning regulations indicate that if a residence originally used for multiple families (e.g. duplex, 
triplex, etc.) is left empty for a year or more, it must revert to a single-family residence, unless the 
owner applies for a Planned Unit Development.  We oppose this application.  APNA and its officers are acting 
to preserve the status we worked so hard to obtain those thirty years ago.   
  
Annesdale Park has seen many recent purchases of multi-family houses which have been converted back to 
single-family residences, and renovated to maintain or improve the historic character of the house.  APNA 
needs this trend to continue.  Additionally, there is already a sufficient number (some would argue too many) of 
rental units located in Annesdale Park to support the larger needs of the Memphis community, including the 
substantial medical workforce serving the Methodist Hospital complex located on Union Ave.  Turning the 
1258 Harbert house into a triplex will only create more vehicle traffic and parking problems, already a serious 
issue for our neighborhood. 
  
Again, thank you for your time and attention.  If you should have any questions, please feel free to e-mail me, 
or my day time (work) phone number is (901) 545-2928. 
  
Rich Sherman 
rsherman1@yahoo.com
 

mailto:rsherman1@yahoo.com
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