MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING AND DEVELOPMENT
STAFF REPORT #5

CASE NUMBER: P.D. 09-310

DEVELOPMENT NAME:

LOCATION:

REGULAR COUNCIL DISTRICT:

CITY COUNCIL SUPER DISTRICT:

OWNER / APPLICANT
REQUEST:

AREA:
EXISTING LAND USE & ZONING:

SURROUNDING USES AND ZONING:

L.U.C.B. MEETING: June 11, 2009 [redacted 7/31/09]

MCDONALD PLANNED DEVELOPMENT, AMENDED

North side of Summer Avenue; +1,230 feet east of
Graham St. (4112 Summer Ave)

#5
#9

Charles McDonald

Motor vehicle sales as currently in use including an
additional lot and additional parking spaces

1.31 acres

Motor vehicle sales use: Partially (210 ft of frontage)
regulated by McDonald Planned Development final
plan (PD 97-341 --- Plat Book 166, Page 48). Partially
in Single-Family Residential (R-S6 District

North: Single-family residences in the R-S6 District, fronting on Faxon Avenue
East: Offices in the Local Commercial (C-L) District
South: Across Summer Avenue, a shopping center (French Village Square) in the

Highway Commercial (C-H) District

West: Title loan office in the Local Commercial (C-L) District

OFFICE OF PLANNING AND DEVELOPMENT RECOMMENDATION
[Originally] Rejection
[Amended to Approval with Conditions

based on a site plan revision that limits the number of cars on display to the number approved by Council in 2002.]

CONCLUSIONS

support.

89 total.

1. The intensity of this use is out of scale with the predominant office use on the north
side of Summer and contributes to the gradual process of commercialization of
Summer Ave., between the planned activity centers, which this office does not

2. Asimilar proposal for this same site was substantially amended by the City Council in
2002 to reduce its intensity by lowering the number of parking spaces to a limit of 20
display spaces and total of 56; where the current application is seeking 34 display and

operatlve regulatlon for thls property is still the1997 plan for the 210-foot S|te
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Staff Planner: Dave Adams E-mail Address: david.adams@memphistn.gov
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Figure 1:

Location Map
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Figure 2: Zoning and Land Use in the Vicinity of the Subject Property
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Figure 3: Oblique view of immediate vicinity
At lower left is French Village Square shopping center
At lower right is used car lot — SE corner of summer and Vaughn
At the top are residences fronting on Faxon Avenue
Subject property is marked by two red arrows delimiting the Summer Avenue frontage
To left (west) of subject property is a title loan office
To the right (east) is a real estate office
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Figure 4: Relationship of subject propert to St. Catherine’s Subdivision plat

- £ ;s I 4 45. rn ¢ .
Figure 5: Overhead V|ew of subject property from February or March, 2006
with annotations for the four 70’ lots/tracts that comprise it.

(Note the approximate alignment with the four residential lots to the north)
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Figure 6: Recorded Final Plan for Mc Donald Planned Development

(210’ of frontage)
Plat Book 166, Page 48

(Plan drawing prepared by Madsen Engineering and color-enhanced by OPD staff)
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Figure 7: Proposed Plan Amendment
including an additional 70’ lot --- Lot 24
(color-enhanced for greater legibility)

[Note: Atthe Land Use Control Board meeting, the applicant agreed to submit a revised site plan
generally conforming to the limits set by the Memphis City Council in PD 01-325. See Exhibit B fora

comparison. 7/31/09]
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Figure 9: Although the nearby land use on north side of Summer (except for the car lot) is
mainly office, the south side of Summer is predominantly commercial. On this site, note the
narrow landscape strip behind the white guard rail fence.
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Figure 10 The southeast corner of the sit,fro the drivewa to the east property line is a
planting bed for landscaping. The French Village Square development may be seen on the

opposite side of Summer Avenue.
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Figure 11 — At the rear of the subject property the vehicle may be seen through a gate. It
extends to the east side of the site, where it is screened by a wood sight-proof fence. The
office for this business is located in the building on the left.
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Figure 12: A view of the eastern portion of the subject property Ioo'king across a corner of the front
yard of the real estate office occupying a residential building at 4142 Summer Avenue.
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STAFF ANALYSIS

Site and Location

The subject property is a 1 1/3 acre tract created from lots that had their origins with St.
Catherine’s Subdivision, platted in 1943 in the old “A” (single-family and duplex)
Residential District of the original zoning ordinance. It has 280 ft. of frontage along Summer
Avenue and extends to a depth of about 205 feet.

Summer Avenue is a major street with a 7-lane thoroughfare in a 92 ft. right-of-way with an
urban cross section. Summer Avenue is one of seven major highway corridors that radiate
northwardly, eastwardly and southwardly from the downtown area of Memphis. Its
alignment is directly eastward through the older part of the city --- past the subject property --
- and it bends toward the northeast as it approaches the Wolf River crossing where it used to
be known as the Bristol Highway (referring to the town at the extreme eastern end of
Tennessee). The roadway continues northeastwardly as US Highway 70 (and Tennessee
Highway 1) to Brownsville and heads eastwardly toward Nashville and on across the state.
Interstate Highway 40 parallels this road, just as the Sam Cooper Boulevard freeway parallels
Summer Avenue; about 1/8 mile to the south, leaving a narrow strip that was predominantly a
narrow detached segment of a single-family residential neighborhood.

Character of Summer Avenue

The subject property is located roughly halfway (1/4 mile) between Graham Street, which
has an interchange at Sam Cooper Boulevard, and Waring Street, which crosses Sam Cooper
Boulevard through an underpass. There is a relatively modest commercial concentration at
the intersection of Summer and Graham on the south side of the street. The northwest corner
of that intersection is occupied by Grahamwood School. Graham Street, north of Summer
and south of Sam Cooper, has had an upscale residential character. At the intersection of
Summer and Waring is a community retail center with two shopping centers and a few big
box stores. According to the 1955 zoning ordinance, Summer Avenue was to be kept free of
commercial use from Graham eastward to the eastern frontage along the northern segment of
Vaughn Road, about 700 feet east of subject property.

On the south side of Summer Avenue, in this segment designated in 1955 for residential use,
there has been gradual conversion to commercial use on an incremental basis. A major
component was the French Village development, directly opposite the subject property.
French Village Square is a commercial development, larger than today’s typical strip center,
and bordering it to the south is the French Village Apartments complex, which stretches all
the way to the Sam Cooper freeway. It should be noted that there are already two used car
lots on the south side of Summer Avenue west of Graham in the area originally designated
for residential use.
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On the north side of Summer Avenue, with the stable Grahamwood neighborhood,
immediately to the rear, the conversions of zoning have been limited in intensity to General
Office (O-G) and Local Commercial (C-L), on a piecemeal basis, with the original Single-
Family Residential (R-S6) zoning still intact on a few parcels. And the non-residential uses
that have developed here seem to have been low in intensity, with the exception of the motor
vehicle sales use already approved on % of the subject property.

Proposed Development

The history of this case is summarized by the data in Exhibit B. The applicant obtained
approval in 1997 for a motor vehicle sales use on the westernmost 210 feet of the subject
property with a total of 39 parking spaces, include 7 for front yard display, 19 behind a
sightproof fence and 13 for customer/employee parking. This approval was made official by
recording of a final plan in Plat Book 166, Page 48. (See Figure 6.)

By 2001, the applicant had acquired an additional lot on the east side of the site, and he
requested permission to expand. After recommendations for rejection from the staff and the
Land Use Control Board and a denial by the City Council, the applicant’s 91-space plan was
reconsidered and temporary approval was given by the City Council for 56 spaces, with a
limitation to 20 spaces in the front yard, and a stated requirement to return to the City
Council after one year for a reapproval. (That approved final plan is shown in Exhibit C.)
However, this plan was never recorded at the Register’s Office, and staff has no record of
any subsequent action by City Council on (or about February 14, 2003) to grant final
approval as stated by the maker of the motion, Councilman Jack Sammons.

As air photo coverage indicates (in Figures 3 and 5) this vehicle sales business did in fact
expand its operation to include the additional lot, which happens to be zoned Single-Family
Residential (R-S8). The applicant is now seeking approval for this operation at a level
similar to its original 2001 proposal ---- 89 parking spaces. The main difference from that
proposal is the landscape area maintained at the southeast corner of the property, east of the
entrance drive.

Neighborhood Impacts

Continuation and expansion of this motor vehicle operation would and does tend to
encourage those who might seek to put use of similar intensity nearby on the north side of
Summer Avenue, threatening the current buffer whereby primarily offices provide an
appropriate and compatible border for a stable residential neighbor.

It must be noted that this used car lot has a better appearance than those on the south side of
Summer Avenue, and the presence and preservation of five large shade trees does tend to
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soften the appearance of this particular property. .However the intensity of the use is not
disguised by the landscaping, and other nearby properties may not have similar resources to
mitigate the effect of the proliferation that this may encourage.

Analysis

OPD staff has opposed this development on two previous occasions. In 2001, it was based
on non-adherence to the existing development plan, the negative impacts on adjacent
businesses and the adverse impact on the neighborhood. If this case must be considered
again, staff recommends that the starting point for the conditions is what the City Council
tentatively approved in 2002. These will be found below, with one addition based on the
landscaping shown on the outline plan proposed in 2001 and comments made in the letter of
intent. (See Exhibit A).

RECOMMENDATION: Rejection
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OUTLINE PLAN CONDITIONS

McDonald Planned Development

P.D. 09-310

Approximation of Conditions Approved By Memphis City Council 2/19/2003
Items in bold, upright text were specified by City Council amendments

[The item in bold italics is based on a previous draft condition and the applicant’s Letter of
Intent]

I. USES PERMITTED:

A. Uses permitted in the Local Commercial (C-L) District and a motor vehicle sales use
are authorized to be operated by James McDonald subject to the approved outline
plan and the following additional conditions.

B. The hours of operation for this establishment shall be from 6:00 a.m. through 9:00
p.m. central standard time.

C. Continuation of the motor vehicle service use on the basis of this plan shall be
subject to reapproval by the Memphis City Council 12 months following the
date of its initial approval.

Il. ACCESS -- One curb cut shall be permitted with the construction design subject to the
approval of the City Engineer.

I11. ON-SITE PARKING

A. The maximum number of operational motor vehicles for sale shall be twenty
(20) in parking spaces as shown on the outline plan.

B. Additional parking shall be provided as follows:

1. Spaces shall be allowed for the storage of 36 vehicles in an area at the rear of
the property, screened by a sight-proof fence.

2. Ten (10) standard parking spaces and two handicap spaces shall be reserved for
employees and customers

IV. SIGNAGE
A The site shall be allowed one (1) detached pole-mounted sign a maximum of thirty
five (35) square feet in area and one (1) attached sign a maximum of thirty five (35)

square feet in area.

B. Temporary, portable, or free-hand painted signs shall not be permitted and streamers
and banners shall be prohibited.
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V. LANDSCAPING

A. Landscaping along Summer Avenue shall be a minimum of thirty (30) feet in width
and shall be expanded as needed to incorporate existing trees along Summer Avenue
subject to approval by the Office of Planning and Development.*

[B.  Adjacent uses shall be buffered by a fifteen (15") feet wide B-4 landscape screen
shall be provided along the north property line and, as shown on the adopted plan
along the east and west property lines, with the preservation of any existing trees
therein, subject to approval by the Office of Planning and Development.]

VI. EXTERNAL IMPACTS

A. The hours of operation for the establishment shall be from 6:00 a.m. through 9:00
p.m. central standard time.

B. External loud speakers, audible telephones, and fences constructed of chain-link,
wrought-iron, or razor wire shall be prohibited.

C. Exterior lighting shall not glare onto residential properties.

GENERAL INFORMATION

Coordinates: 35°07' 20"N, 89° 59' 44"W

Parcel Number: 055069 00036C

Street Address: 4112 Summer Avenue, 38112

Street Frontage: Summer Avenue: ----- 280 feet on this major street (92 ROW).
Planning District: Jackson

Census Tract: 87

Annexation Status: Annexed in 1950

Zoning Atlas Page: 2040

! Note: Prior to final action by the legislative body, OPD staff would recommend that Condition
V. A. be reviewed for any inconsistencies with the outline / final plan. Compare this condition
with the plan that it was written to accompany in Exhibit C.
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DEPARMENTAL COMMENTS

The following comments were provided by agencies to which this application was referred:
City Engineer: No comments.

City Fire Division: No comments.

Memphis Light, Gas and Water:

MLGW has reviewed the referenced application, and has no objection, subject to the following
conditions:

It is the responsibility of the owner/applicant to pay the cost of any work performed
by MLGW to install, remove or relocate any facilities to accommodate the proposed
development.

It is the responsibility of the owner/applicant to identify any utility easements, whether
dedicated or prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which
may encumber the subject property, including underground and overhead facilities. No
permanent structures will be allowed within any utility easements.

It is the responsibility of the owner/applicant to comply with the National Electric
Safety Code (NESC) and maintain minimum horizontal/vertical clearances between existing
overhead electric facilities and any proposed structures.

Landscaping is prohibited within any MLGW utility easement without prior approval. It
is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning
Ordinance - Landscape and Screening Regulations.

It is the responsibility of the owner/applicant to contact TN-1-CALL @
1.800.351.1111, before digging, and to determine the location of any underground utilities
including electric, gas, water, CATV, telephone, etc

It is the responsibility of the owner/applicant to submit a detailed plan to MLGW
Engineering for the purposes of determining the availability and capacity of existing utility
services to serve any proposed or future development(s).

Fire Protection Water Services: It is the responsibility of the owner/applicant to
contact MLGW - Water Engineering @ 528-4720 to obtain fire protection/water flow
information. If water main extensions and/or an increase in existing main sizes are needed to
meet the minimum fire flow rate to serve the proposed development, the owner/applicant will be
responsible for the cost of these improvements.

0 Please refer to Section 12.1.1 and Appendix A of the MLGW Water Service Policy
Manual, which is available online at the following MLGW website:
http://www.mlgw.com/images/water_manual.pdf

It is the responsibility of the owner/applicant to submit a detailed plan to MLGW
Engineering for the purposes of determining the availability and capacity of existing utility
services to serve any proposed or future development(s). Application for utility service is
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necessary before plats can be recorded.
0 All residential developers must contact MLGW's Residential Engineer at 528-4855 for
application of utility services.
0 All commercial developers must contact MLGW's Builder Services line at 367-3343 to
initiate the utility installation process.

It is the responsibility of the owner/applicant to pay the cost of any utility system
improvements necessary to serve the proposed development with electric, gas or water utilities.

TN Dep't of Environment & Conservation:

Be advised that it is the responsibility of the individual developer/builder/land owner to obtain the
proper permits through the Corps of Engineers or TDEC. As a rule of thumb, if there are no
waterways or wetland areas on this property, no ARAP or 404 permits are required. If surface
waterways or any areas that stay wet for long periods of time exist on the property, the responsible
party should contact this office for a proper determination.

City/County Health Department-

Pollution Control: No objections.
Environmental Sanitation: No objections.
City Board of Education: No comments received.
Construction Code Enforcement: No comments received.
Bell South: No comments received.
Memphis Area Transit Authority (MATA): No comments received.
OPD-Regional Services: No comments received.

Neighborhood Associations:

Grahamwood Neighborhood Association ~ No comments received

SW- DA, 5/7/2009
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E.D.S.,INC.

ENGINEERS, FLANNERS
882 WILLQW TREE CIRCLE, SUITE 101
CORDOVA, TN 38018
Telephone ($01)759-48%2

Fax {901}759-9625

FILE NO.10209
April.29,200°

Ms. Norman Saliba, AICP

Deputy Director _
Office of Planning & development
125 N Main

Memphis, TN .38103

Re: McDonald PD
Memphis, TN
Case No.PD01-325,PD97-341

Dear Mr.Saliba:

On Behalf of our client we respectfully submit our amended Qutline Plan and
Plan Development application for the above referenced project.

Subject site is located on the north side of Summer Avenue, immediately west of
Vaughn Road, property is zoned 0G. McDonald auto sale has been operated at this
site since 1997, subject site was part of Planned development approved and
recorded under Book: 166 and page; 48 in Shelby County registers office.

2nd Planned development was approved, in February of 2002 and final plat was
never recorded.

With this application we are proposing following amendments to previously
approved planned development.

1. Correct boundary of planned develcpment as submitted.

2. Planned development owner shall be Charles McDonald.

3. Increase number of parking spaces according to corrected plan.

Subject site surrounded by commercial uses to the west and east, north prdperty
line will be buffered with B-4 Landscape screen; previous conditions will
remain in force. '

We believe our project is in keeping with the character of this area and
corrective measures will insure accurate inventory of this operation.

Once you have chance to review this should you need additional information,
Please contact me. '

Yours Very Truly,

anny B ab!

Projec¥ Manadér

Enclosure
cc: File

EXHIBIT A: LETTER OF INTENT, Pg 1
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PD 97-341 & PD 01-325 PD 01-325 PD 09-310
Recorded Plan Applicant’s Plan Approved by Applicant’s
PB 466, Pg 48 Proposed Plan City Council Proposed Plan
(but never recorded)
Frontage 210 feet 280 feet 280 feet 280 feet
Area 43,081 sq. ft. (0.989 ac) 57, 366 sq. ft. (1.317 ac) 57, 366 sq. ft. (1.317 ac) 57,366 sq. ft. (1.317 ac)
Total # of 39 91 64 89
parking spaces
For display along 7 19 12 14
frontage
Other display 0] 33 8 24
spaces
Customer & 13 (2 HC) 13 (2 HC) 8 (2 HC) 11 (2 HC)
employee parking
Rear yard storage 19 26 36 40

spaces — behind
sightproof fence

EXHIBIT B: COMPARISON OF ALTERNATE SITE PLAN CHARACTERISTICS
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