
 

MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING AND DEVELOPMENT 

STAFF REPORT    # 5   
 
CASE NUMBER:  Z 08-116 L.U.C.B. MEETING: November 13, 2008 
 
COMPANION CASE S 08-014 
 
COUNCIL DISTRICTS: SUPER:  9 REGULAR:  5 
 
LOCATION:      South side of Overton Park Avenue; +114.58 feet  
       west of  Hawthorne Street 
 
OWNER OF RECORD / APPLICANT:  Mr. & Mrs. Caleb Sweary 
 
REPRESENTATIVE:   Askew Hargraves Harcourt & Associates 
 
REQUEST:     Single Family Residential (R-S6) District 
 

AREA:     0.3932 Acre     
 
EXISTING LAND USE & ZONING: Vacant lot ~ Single Family Residential (R-S8) 

District 
 
SURROUNDING LAND USE & ZONING: 
 

North: Single-family residences / Single Family Residential (RS-8) District 
 

East: Single-family residences / Single Family Residential (RS-8) District 
 

South: Single-family residences / Single Family Residential (RS-6) District 
 

West: Single-family residences / Single Family Residential (RS-8) District 
 

 
OFFICE OF PLANNING AND DEVELOPMENT RECOMMENDATION: 
 
     Approval  

 
 

Staff Writer: Carlos B. McCloud    E-mail Address: carlos.mccloud@memphistn.go 
 
 
 
 
 
 
 
 
 



 

 
 

 
 

CONCLUSIONS: 
 

1. The applicant has submitted a subdivision application requesting a two (2)-lot  
Preliminary plat approval.  The Single Family Residential (R-S8) District has a  
minimum lot width requirement of sixty (60’) feet.  The Single Family Residential  
(R-S6)  District has a minimum lot width requirement of fifty (50’) feet.  The subject  
site has a minimum lot width of fifty-three (53’) feet, thus the reasoning for filing for  
the rezoning to the Single Family Residential (R-S6) District.  The dwellings to the  
west are zoned in the Single Family Residential (R-S6) District.  The zoning line for  
the Single Family Residential (R-S6) District starts approximately fifty (50 – 70) to  
seventy feet west of the subject site. 

 
2. Lots with frontages along Overton Park Avenue contain lot widths of fifty (50’) feet  

      and have lot areas that range between eight thousand (8,000) square feet to over  
ten thousand (10,000+) square feet.  The majority of corner lots within this area  
contain eighty (80’) feet of lot width and over ten thousand (10,000+) square feet of  
lot area.  The majority of these lots have been re-subdivided.  Lots within this area  
observe front yard setbacks that range between thirty (30’) to forty-five (45’) feet.   

 
3. This request to rezone this tract into two (2) legal lots of record is in conformance  

with the requirements of the Memphis and Shelby County Zoning Ordinance ~  
Regulations.  These lots meet the minimum bulk requirements for the Single Family  
Residential (RS-6) District.  This area is characterized with single-family lots  
containing between eight thousand (8,000) square feet to over ten thousand (10,000+)  
square feet of lot area.  This subdivision request is consistent with the character of the  
area and the development pattern provided access to the lots is gained solely by the  
existing public alley to the rear, which has been established along this section 
Overton Park Avenue.    
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STAFF ANALYSIS 
 
Site Area Description: 
The subject property is located in the Midtown Planning District, on the south side of Overton Park Avenue; 
urteen (114.58’) feet west of Hawthorne Street.  This site has one hundred and seven (107’) feet of road 
frontage along Overton Park Avenue and one hundred and sixty (160’) feet of lot depth.  It is currently zoned 
in the Single Family Residential (R-S8) District.  The predominate use in this area are single-family 
dwellings zoned in the Single Family Residential (R-S8) and (R-S6) Districts.   
 
The subject site contains lots that were created as part of Lots 10, 11 and 12 in Block J of the Robert 
Galloway’s Evergreen Subdivision (unrecorded).  These lots at one time were located within the proposed 
right-of-way for the Interstate 40 expansion, however when plans for the interstate expansion were revised 
the lots reverted to residential use.  There is an existing garage structure contained on Lot 11.  The request 
is to rezone the site from the Single Family Residential (R-S8) District to the Single Family Residential 
(R-S6) District. 
 
Chart 2: Bulk Regulations and Permitted Residential Densities for the Single Family Residential (RS-8) 
District 

 Minimum Lot 
Requirements 

Minimum Yard Requirements 

 
 
District 
and Use 

 
Area 
Square 
feet 

 
 
Width 
(feet) 

 
 
Front 
(feet) 

 
 
Side 
(feet) 

 
 
Rear  
(feet) 

 
 
Max.   
Height 
(feet) 
14 

 
Max.  Gross 
density per  
acre (in units) 
 
 

Dwellings 
and other 
uses  

 
8,000 

 
 60 

    2 
20 

   
5 

    2 
20 

 
35 

 
7.3 

 
 
 
 
 

 
  
Chart 2: Bulk Regulations and Permitted Residential Densities for the Single Family Residential (RS-6) 
District 

 Minimum Lot 
Requirements 

Minimum Yard Requirements 

 
 
District 
and Use 

 
Area 
Square 
feet 

 
 
Width 
(feet) 

 
 
Front 
(feet) 

 
 
Side 
(feet) 

 
 
Rear  
(feet) 

 
 
Max.  
Height 
(feet) 
14 

 
Max.  Gross 
density per  
acre (in units) 
 
 

Dwellings 
and other 
uses  

 
6,000 

 
 50 

    2 
20 

   
5 

    2 
20 

 
35 

 
7.3 
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Footnote 2: The minimum front yard setback set forth on Chart 2 shall apply except as follows: 
 

a. If the property has a front yard along a major road or parkway identified on the Major Road Plan a 
minimum forty (40) foot front yard setback is required.   

 
b. If the property has a rear yard in a reverse frontage orientation along a major road or parkway 

identified on the Major Road Plan a minimum twenty five (25) foot rear yard is required.   
 

c. If the property has a front yard along a major collector street as defined by the Subdivision 
Regulations a minimum thirty (30) foot front yard setback is required.   

 
d. All subdivisions recorded prior to the date of approval of this Zoning Text Amendment (ZTA 97-

003 CC) shall be governed by the required minimum thirty (30) foot front yard and twenty five 
(25) foot rear yard setbacks unless a modification is approved by the Land Use Control, Board to 
allow the reduced setbacks for the entire subdivision.   

 
e. Approval of the reduced setbacks on individual lots created prior to the date of approval of Zoning 

Text Amendment (ZTA 97-003 CC) shall be the jurisdiction of the Board of Adjustment. 
 
f. Lots along cul-de-sac streets serving twenty five (25) or fewer dwelling units and where sidewalks 

are not required shall be allowed a minimum front yard setback of fifteen (15) feet.  
 
Lot Suitability: 
The applicant has submitted a subdivision application, requesting a two (2)-lot preliminary plat approval.  
The Single Family Residential (R-S8) District has a minimum lot width requirement of sixty (60’) feet.  The 
Single Family Residential (R-S6) District has a minimum lot width requirement of fifty (50’) feet.  The 
subject site has a minimum lot width of fifty-three (53’) feet, thus the reasoning for filing for the rezoning to 
the Single Family Residential (R-S6) District.   The dwellings to the west are zoned in the Single Family 
Residential (R-S6) District.  The zoning line for the Single Family Residential (R-S6) District starts 
approximately fifty (50 – 70) to seventy feet west of the subject site.   
 
Lots with frontages along Overton Park Avenue contain lot widths of fifty (50’) feet and have lot areas that 
range between eight thousand (8,000) square feet to over ten thousand (10,000+) square feet.  The majority 
of corner lots within this area contain eighty (80’) feet of lot width and over ten thousand (10,000+) square 
feet of lot area.  The majority of these lots have been re-subdivided.  Lots within this area observe front yard 
setbacks that range between thirty (30’) to forty-five (45’) feet.   
 
Conclusions: 
This request to rezone this tract into is in conformance with the requirements of the Memphis and Shelby 
County Zoning Ordinance ~ Regulations.  The proposed lots meet the minimum bulk requirements for the 
Single Family Residential (RS-6) District and will be consistent in overall area and width with existing lots.  
This area is characterized with single-family lots containing between eight thousand (8,000) square feet to 
over ten thousand (10,000+) square feet of lot area.  This subdivision request is consistent with the character 
of the area and the development pattern, which has been established along this section Overton Park Avenue.    

 
RECOMMENDATION: Approval 
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GENERAL INFORMATION: 
 
Planning District:    Midtown 
 
Census Tract:    26 
 
Street Frontage:    107’ Overton Park Avenue 
 
Municipal Annexation Reserve Area: Memphis City Limits 
 
Zoning Atlas Page:    2030 
 
Parcel ID:     020067 00021 
 
Zoning History:    
 
DEPARTMENTAL COMMENTS: 
The following comments were provided by agencies to which this application was 
referred: 
 
City Engineer:      
 
1. City sanitary sewers are available at developer's expense. 
 
City Fire Division:     No comments. 
 
City/County Health Department:    
 
No comments from the Water Quality Branch for OPD Case Number Z 08-116 Overton 
Park. 
  
City Board of Education:     
 
The subject property does not appear to be adjacent to any property which has been 
identified as belonging to Memphis City Schools (MCS).  No identifiable impact on 
MCS’ school-aged population nor MCS’ property interests.  The schools in this area are 
at or above school capacity. The school aged children in this area are zoned to the 
following schools: 
 
Snowden School (K-8)- 92% capacity 
Central High- 114.9% capacity 
 
Construction Code Enforcement:   No comments received. 
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Memphis Light, Gas, and Water:    
 
MLGW has reviewed the referenced application, and has no objection, subject to the following 
comments: 
  
•         It is the responsibility of the owner/applicant to pay the cost of any work performed 

by MLGW to install, remove or relocate any facilities to accommodate the proposed 
development.  

•         It is the responsibility of the owner/applicant to identify any utility easements, whether 
dedicated or prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which 
may encumber the subject property, including underground and overhead facilities.  No 
permanent structures will be allowed within any utility easements.   

•         It is the responsibility of the owner/applicant to comply with the National Electric Safety 
Code (NESC) and maintain minimum horizontal/vertical clearances between existing 
overhead electric facilities and any proposed structures.  

•         Landscaping is prohibited within any MLGW utility easement.  No trees, shrubs or 
permanent structures will be allowed within any MLGW utility easements. 

•         It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, 
before digging, and to determine the location of any underground utilities including electric, 
gas, water, CATV, telephone, etc 

•         It is the responsibility of the owner/applicant to submit a detailed plan to MLGW 
Engineering for the purposes of determining the availability and capacity of existing utility 
services to serve any proposed or future development(s). 

•         It is the responsibility of the owner/applicant to contact the appropriate MLGW 
engineering area to determine if system improvements may be required and any  related cost:  

o        MLGW Engineering - Residential Development:  528-4858  
o        MLGW Engineering - Commercial Development:  367-3343 

•         It is the responsibility of the owner/applicant to pay the cost of any utility system 
improvements necessary to serve the proposed development with electric, gas or water 
utilities. 

 
AT&T/Bell South:     AT&T Tennessee has no comment. 
 
Memphis Area Transit Authority (MATA): No comments received. 
 
OPD-Regional Services:     
This application was reviewed by the MPO staff/Department of Regional Services on 
October 15, 2008.  The MPO staff has determined that the proposed actions as submitted 
in this application will have no affect on the MPO Long Range Transportation Plan, 
Transportation Improvement Program, or any other plan, document, program or initiative 
of this department/organization. 
 
OPD-Plans Development:    No comments. 
 
31st Ward Civic Club: 
 
Evergreen Historic District Ass. 
SW: CMc 


